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UNPATENTED LANDS. 


The question on which the following speech was de- 
livered, at the last session of the Legislature, was inde- 
finitely postponed, but is at this time again exciting 
great interest—and as there is much historical informa- 
tion on the subject of titles to lands contained in the 
speech, and upon the suggestion of the friend from 
whom we received it, that its republication now would 
be useful—we insert the 


Remarks or Mr. Kine 


Of the Senate, in committee of the whole upon the bill in 
relation to unpatented lands. 


No one, Mr. Chairman, appears disposed to rise to 
speak, either to the merits or demerits of this bill. 

Iam aware, sir, that many gentlemen believe they 
already possess, all the information necessary to enable 
them to vote understandingly upon it—perhaps they do. 
And yet it may not be improper in me, as chairman of 
the committee to whom the subject was referred, to 
endeavour to explain some of the reasons which induced 
that committee to report the bill. 

The most important section in the bill, and indeed 
the only one about which there can be much difference 
of opinion, is the first, by which it is proposed tu repeal 
so much of the 4th section of the act of January 22d, 
1816, as directs the Secretary of the Land Office, to 
charge compound interest from the date of the act upon 
money due the commonwealth upon unpatented lands, 
held by virtue of proprietary warrants. These warrants 
are many of them of a very early date, and this com- 
pound interest at the present moment is considerably 
more than one-third of the whole sum claimed by the 
state, and is exacted, under all circumstances, with the 
most undiscriminating impartiality. 1t is not possible to 
ascertain with acccurucy the exact gross amount of the 
money demanded by the state, of the holders of these 
lands, but it cannot be less than some millions. It is 
not, however, necessary to know, in order to a proper 
decision of the question now before us. These lands 
lie scattered through all the counties east of the main 
ridges of the Allegheny mountain, from the Delaware 
to the Maryland line, if we except the counties of Phila- 


delphia, Delaware, and the lower sections of Chester | 


and Bucks. Most of them are of a second or third rate 
quality. Patents having been already issued for the 
more valuable lands, either by the proprietaries before, 
or the commonwealth since the Revolution. Suits are 
now to be instituted against the owners of these unpa- 
tented lands. The lands are,to be sold at public auc- 
tion, and if they will not sell for enough to satisfy the 
balance of the original purchase money which may be 
yet due upon them, with the interest, (including the 
compound interest I have mentioned) and costs, they 
ure to be purchased for the use of the commonwealth. 
1 hold in my hand a number of petitions, signed by 
many hundreds of those citizens who are interested in 
this matter, praying that they may be relieved from the 
payment of the compound interest, exacted of them, 
under the act of 1816, and it is our duty now to inquire 
how far they are entitled to the relief proposed tobe ex- 
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| tended to them by the bill before us. It may be ob- 
served, that the petitioners do not ask for an extension 
| of time of the payment of what may be due tlie state, 
exclusive of this compound interest. I have not had 
the advantage of hearing the objections that may be 
urged aguinst the passage of the preseut bill, but I still 
recollect those that were advanced upon a former oc- 
casion, when the same measure was brought forward.—— 
One much insisted upon was, that as much the larger 
portion of the people of the commonwealth had alreacy 
paid in full for their lands, it would be doing great injus- 
tice to this class of purchasers to remit any part of what 
might be due from those whohad not paid. And it was 
triumphantly said, we have paid for our lands, and re- 
peatedly asked, why have you not paid for yours? A 
brief view of the modes in which titles to lands have 
been acquired in Pennsylvania, may explain this matter. 
I shall therefore attempt it, even at the risk of not being 
very entertaining. é 
On the 4th of March 1680, Charles the 2d, King of 
England, granted by charter the proprietorship of Penn- 
sylvania, to William Penn and his heirs and assigns for- 
| ever, to be holden ‘* as of our castle of Windsor, m the 
| county of Bucks in free and common soccage,” at the 
annual rent of ** two Beaver skins,”’ and one-fifth of the 
| gold andsilverore. ‘That is, it was to be held as a feu- 
dal fiefat a nominal rent. I have a copy of this charter 
| before me. It is one of those curious instruments by 
|which the potentates of Europe parcelled out, and 
| granted away, the two vast American continents by vir- 
| tue of assumed rights, which had not the consequences 
| that followed, rescued them from contempt, would now 
be considered as ridiculous, as they were in themselves 
essentially absurd. Such as it is, however, this charter 
is the source of the paper titles to lands in Pennsylvania, 
and under its authority the founder of (what is now) our 
| republic, landed with his associates on the bauks of the 
| Delaware. 
Possession of some considerable portion of soil, was 
obtained by treaties with certain Ind'an chiefs. ‘These 
treaties, when viewed as purchases, were perhaps of 
very slight validity. We will pass them over. The re- 
sidue of the country was won by the followers of Penn 
in many a fierce and bloody contest, with the native 
lords of the forest. It is not possible for us to under- 
| stand the sufferings endured by our ancestors, nor 1s it 
now necessary to inquire into the justice of their cause. 
They employed force, the universal principle in which 
empires have been founded, andafter a struggle of near 
|acentury the gloomy spirit of the wilderness, bowed 
and fled before the more powerful genius of civilized man. 
In order to encourage adventurers, William Penn, in 
1681, entered into articles of agreement and concession 
with a number of individuals, which were published; 
and many persons afterwards came in under them. By 
| the ninth article of this agreement, the proprictary re- 
| served to himself ten thousand acres in every one hun- 
| dred thousand, but it does not distinctly appear in what 
way, or for what prices, lands were to be granted to his 
lassociates or followers. In fact during his life, there 
never was any fixed price, but aland office was estab- 
| lished and most of the land in the counties of Philadel- 
| his and Delaware, and in the lower sections of . Ches- 
| ter and Bucks, (except such as were already covered by 


| 
{ 
| 
| 


% 


ht a0 


tn ney 


Ladi Ries Se 





menliaiacd 


98 UNPATENTED LANDS. 





[Fesrvary 


——- 





Swedish or Dutch grants) were sold—not of course to fierce and unforgiving savage foes on the other, seeking 
every applicant, but to such persons, and at such! torevenge themselves for the loss of their country. 


prices as pleased the Proprictary. In 1718 William | 
Penn died, and a dispute respecting his estate arose 
between his children of the first and those of the second | 
wife, which was not terminated till 1726. 

No ttles issued during this time, and additional di ffi- | 
culties were created by the disputes between the heirs | 
of Penn and Lord Baltimore. A tedious chancery suit 
was the consequence of these disputes, which was not | 
terminated till 1750, and deeds were not executed be- | 
tween the parties till 1760, but they had as early as | 
1732 entered into articles of agreement in re‘ation to the | 
disputed territory, which enabled the Proprietaries to | 
open their Land office, and this was accordingly donc, | 
and the price of lund fixed at £15 10s. currency per | 
hundred acres, and one half penny sterling quit rent | 
per acre. This regulation continued till 1762, with 
many exceptions to favourites, who obtained grants 
upon much easierterms. In 1762 the rate was reduced 
to £9 per hundred acres, and one penny quit rent per 
acre; and in 1765 the price was further reduced to £5 
per hundred acres and one penny quit rent per acre. 
Of these last mentioned rates many of the most valua- 
ble lands east of the mountains were granted away, be- 
tween the year 1762 and the time when the land office 
of the Proprietaries was finally closed by the commence- 
ment of the war of the Revolution. 

On the 27th of November 1779 the act of Assembly 
passed, vesting the right of the Proprietaries in the 
commonwealth, and abolishing the quit rents. This is 
beyond all question the most extraordinary legislative 
enactmentupon our statute book. Nothing short of its 
being necessary to the safety of a people could have 
justified the measure. But the safety of a people did 
require it, at least so far as the act went to divest the 
heirs of William Penn ef their rights. Some of its pro- 
visions however, as I shall presently show, operated 
very unequally upon the purchasers of the lands from 
them. Itis worthy of observation, that this law does 
not, in the common acceptation of the term, confiscate the 
property of the descendants of Penn, or consider them | 
as enemies in any shape whatever. Had this been the 
case, their rights and possessions must have been re- | 
stored by the provisions of the treaty of 1783, but those | 
who framed the preamble to the divesting act of 1779 | 
took higher ground, and ascending to the first princi- 
ples deciared, that ‘*the safety and happiness of the 
people is the fundamental law of society.” (The 
preamble and act were read by Mr. K.) The £130,000 | 
sterling granted to the Proprietaries is declared to be a | 





The strongest and most unanswerable reason that 
could have been given, and the very one which was as- 
signed for the passage of the act, was the relief of those 
very people, oppressed as they were by heavy assess- 
ments to defray the expenses of the war, and constantly 
liable to be called into the field, where thousands of 
them perished, and left their widows and their orphans 
to settle their accounts with their country as best they 
might. Those who survived, and returned to their 
farms and their families, could do little for themselves. 
They had nothing but certificates and continental paper 
money. Neither were of any service to them, for nei- 
ther could be received in payment for their lands. Spe- 
cie was demanded, and specie they had not. But the 
tenth section of this act does not do what it professes to 
do. It proposes to “preserve equality among the pur- 
chasers under the late proprietaries.”’ 

I have already stated that the lands taken at £15 10s. 
per hundred acres, were subject to an annual quit rent 
of only one half-penny per acre, while the large and va- 
luable tracts which have been taken at £5 per hundred 
acres, were subject to a quit rent of one penny sterling 
per acre. And this difference in the quit rent was in- 
tended to equalize the price. The act discharges the 
quit rent in both instances; and the consequence has 
been, that those whose lands were charged with the 
half penny quit rent per acre, have been obliged to 
pay £10 10s. (with interest, simple and compound, 
from the date of their warrants) more for every hundred 
acres, than those whose lands were charged with the 
penny quit rent per acre. Thus 


A took a warrant for S00 acres, at £15 10s. 
per hundred acres, amounting to £46 10 
And one half penny quit rent per acre. 
B took a warrant for 300 acres, at £5 per 
hundred acres, amounting to, 15 00 
And one penny quit rent per acre. 





Making a difference of £31 10 
Thus it appears that though originally each agreed 


_to pay what was considered to be the same price, the 


effect of the 10th section of the law of 1779, has been to 
compel one class of purchasers to pay more than treble 
the amount paid by the other. I need not say more to 
explain the unequal operations of this law, which pro- 
fesses so fairly upon the face of it, to do equal justice to 
all. 


And here, sir, allow me to inquire what were the 


gratuity, and the inference that it was given as acom-| rights which the commonwealth acquired by this act, 
pensation for the property of which they were deprived | so far as claims are concerned? ‘The fountain cannot 
appears to have been carefully avoided It willbe remark- | rise higher than its source. The rights of the state can 
ed that the 9th section of this act discharges all purchas- | be no greater than were the rights of the representatives 
ersfrom the Proprictaries, (except those within the pro- | of William Penn, and for the sake of the argument sup- 
prietary tenths or manors) from all farther payments on | pose we for the moment grant that they are as great. 





account, ‘fof all and every the dues and arresrages of 
quit rents, and arrearages of purchase money.” By the 
tenth section it is enacted that “in order to preserve 
equality among the purchasers of lands under the said 
late Proprietaries, the said arrearages of purchase mo- 
ney shall be accounted to be due and payable to the 
commonwealth.” 

It does not appear to me, sir, that any of the reasons 
assigned in the preamble for the passage of this act, 
rendered the provisions of this tenth section necessary. 
It cannot be said, that it was necessary to enable the 
state to discharge the sum which is to be paid to the 
family of William Penn, for the unseated lands were 
five fold sufficient for that purpose—and it surely was 
not necessary to the happiness and well being of the 
people, from whom the money was to be collected, a 
people for whose benefit the act was assumed to be 
passed. A people at that moment suffering all the 
evils of a protracted war, with the disciplined armies of 
the British King pressing them upon one side, and their 


What were, then, those rights? The rights of indivi- 
duals certainly. The whole history of the province of 
Pennsylvania goes to prove that they were so consider- 
ed. ‘The provincial legislature, never, in any instance, 
interfered with the sales of lands. The moncy arising 
from those sales never went into the public treasury; 
never was, in any shape, appropriated te public pur- 
poses; but was, from the first settlement of the province 
to the commencement of the Revolution, the undisput- 
ed and unquestioned private property of William Penn 
and his heirs; and as such, was by them at all times, ex- 
pended for their own private purposes. ‘Ihese, then, 
were the rights of which the state became the self-insti- 
tuted assignee in virtue of the act of 1779. 

These facts are known to all, who know any thing of 
the matter. They are indisputable. How isit, then-— 
upon what acknowledged or known principle of law or 
of justice, that the state, standing in the place of an 
individual, possessing the rights of an individual, and 
those rights only in regard to the debtors of the heirs of 
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William Penn, by the act of 1816 says to those debtors: | 10s. to £10, for every hundred acres, but the favoured 
The interest shall now be added to the principal, and | country North and West of the Ohio and Allegheny ri- 
from this time forth shall be charged with compound | vers, is specially excepted out of the provisions of the 
interest? Would those heirs be now permitted to assume | law of 1816. Those fortunate people pay no compound 


this attitude towards their debtors in the proprietary 
manors? Certainly not; should they even accept com- 
pound interest under any circumstances, they would 
be liable to the severe penalties imposed by the general 
laws of the state. Where, then, is the distinction of the 
difference? All men wouldridicule the proposition that 
between individuals one party could change the terms 
of a contract without the consent of the other. And 
the constitution of Pennsylvania and of the United 
States—if you will admit that they have any validity— 
both forbid the impairing of contracts by any general 
law. But, sir, | have heard the act of 1816 defended 
on this floor upon the ground, that the Representatives 
of the people of the counties most interested in this 
matter, voted for its passage. How many or how few 
of them voted for it I know not—nor isit material. 
Had they all opposed it, and a majority of the two 
houses been in favour of its passage, the validity and 


interest. A considerable part of the country which 
now forms the counties of Fayette, Greene, and Wash- 
ington, was claimed by Virginia, and by the compact 
between the two states, by which the boundary lines 
were finally settled, the titles were recognised and con- 
firmed. These lands had been obtained by the pur- 
chasers from Virginia, at the rate of ten shillings sterling, 
or about two dollars and twenty cents for every hun- 
| dred acres. 

| But enough has been said to prove the unequal not to 
| say unjust operations of the practice and laws regulat- 








| ing the sales of the public lands, both before and since 


the Revolution, and those acquainted with the subject 
readily acknowledge that it would not have been easy 
for the ingenuity of man to have devised a system more 
complicated in its operations,or more fruitful of litigation 
& other evils in its details, than that adopted in Pennsyl- 
| vania. But time, and as I perceive the patience of the 


binding effect of the law must have been the same, as if | committee will not permit me to do justice to this part 


it had received the unqualified assent of every member 
of that Legislature. 

This alone, sir, is in my judgment, a sufficient refuta- 
tion of an argument founded in a false notion of the 
principles and structure of our representative govern- 
ment- The powers ofa Representative are undoubted- 
ly as extensive as may be necessary for all general legis- 
lative purposes within the limits prescribed by the con- 
titution; and it may not be easy to define them accurate- 
ly, but it is perfectly easy to understand, that it is im- 
possible that they should be such as to constitute him 
the attorney in fact for any one or more of his constitu- 
ents. To muke bargains for them--compound with 
their creditors, and dispose of their property at will! 
Power so unlimited and full of danger could never be 
given by a free people. Could I agree, sir, that some 
fifty of my constituents—naming them—should pay a 
certain sum into the state treasury. The principle is 
the same, and yet in this shape it would be considered, 
as it really is—monstrous. It would not be endured. 
For if it were, it would place the fortunes of the people 
entirely at the disposal and mercy of their individual 
representatives. There could be no limit fixed to it. 
We have no such powers, sir, nor had our predecessors 
at the date of the passage of the act of 1816. Permit 
me now, sir, to advert to some of the circumstances 
which have attended the sales of lands acquired by 
the state underthe act of November 27, 1779. The 
Land office was opened under the authority of the com- 
monwealth in 1784, and the prices were established at 
£10 per hundred acres, east, and at £3 10s. west of the 


of the subject. 

J trust sir that I have already shown that no class of 
purchasers has been more hardly dealt with or suffered 
more than the one to which the petitioners for this bill 
| belong. I mean the persons who purchased land in very 
| early times, from the proprietaries at the rate of £15-1U 

per hundred acres. 
I would not have it inferred from what I have sa‘d, 
that nothing has been paid by this c!ass of purchasers. — 
| Many millions of dollars have been paid by them, & they 
| are still paying very large sums into the public treasury. 
IfI mistake not, about eiglty thousand dollars have 
been paid by them within the last year, and most of the 
valuable lands have been patented. Still however, 
owing tothe prodigious accumulation of interest, mach 
remains due. The lands that remain unpatented are 
most of them of an inferior quality, and have been di- 
vided and subdivided, till the very office fees, the ten 
dollars which must be paid for the patent of every sepa- 
rate parcel, often amount, to more than the orig-nal 
purchase money exclusive of interest. They are, too, in 
thousands of instances charged with the maintenance of 
widows and orphans. The only support of infancy and 
| of age. 
| Creditors are also interested to an immense extent. 
| Under all these circumstances, [ ask you sir, is it not 
enough that the present owners of these lands should be 
charged with the original purchase money and the inter- 
est upon it at six per cent. per annum, for three fourths 
ofacentury, must they, or ought they to pay interest 
upon that interest for the last twelve years and more.— 





| 
| 
} 
| 
\ 
} 
| 
| 
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mountains—certificates, and evidences of public debt of } But if all these considerations are to be viewed as of no 
all kinds, which had been issued under the authority of | importance. If the government of a free state—a gov- 


Pennsylvania, or ofthe United States, were received in 
payment, while this same law of April 1, 1784, declared 
that Gold and Silver, and Gold and Silver only, shculd 
be received of those who held land under proprietary 
titles. Itisa well known fact, that at the period we 
are speaking of, immediately after the close of the Re- 
volutionary war, there was no such thing as specic in 
the country. These unfortunate people, therefore, 
could not pay. The whole circulating medium of the 
country consisted of the certificates I have mentioned. 
These certificates were at that time worth from two 
shillings to two and six pence in the pound. And it 
was not till 1789 that they rose to 4 shillings. After the 
adoption of the Federal constitution, and after it was as- 
certained that Congress would redeem these public se- 
curities, we find there was alaw passed providing that 
those holding under proprietary grants, might pay one- 
fourth in specie and three-fourths in certificates; but this 
law came too late to be of service. The certificates had 
risen in value, and most of them had disappeared. The 
price of land was, I believe, afterwards raised from £3 


‘ernment which depends for its existence upon public 
opinion, and which must rely much more upon moral 
and physical power for its support. I had almost said 
sir,ifit will adopt the savage rule—the lawless maxim of 

“Let him take who has the power, 
And let him keep who can.” 

I must leave all I have said out of the question and 
confine myself entirely to a coldexamination of the poli- 
cy of the proposed measure. Andeven on this ground 
alone, I think a reasonable man might be convinced 
that the law of 1816 ought to be repealed. A large 
proportion of the lands in question are actually not worth 
the accumulated amount of principal and compound 
interest, now demanded by the state, though they may 
be of sufficient value to satisfy the principal with simple 
interest. If more is exacted than is believed to be dur, 
the debtor rises against what he conceives to be oppres- 
sion, and will not pay if he can by any means evade do- 
ing it. Ifnomore is demanded than is thought just, 
every exertion will be made to satisfy the claim. The 
existing laws provide for the institutionof suits and the 
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sale of lands—and that if they will not sell for enough to! persons who are not citizens of Pennsylvania, for the 


discharge the amount due the state, they shall be pur- 
chased for the use of the commonwealth. 


And suppose 
this should be d 


one what would the commonwealth do 
with tens of thousands of small farms—-sell them? no 
certainly, because they would already have been expos- 

to public sale, and the state must have out-bidd-n all 
other bidders, and it must alse have its money to the 
just cent. Lease them out then, perhaps. We must 
then have Farmers General, and Deputy Farmers Gen- 
eral,sub-deputies. “I fear the rents would not pay them, 
and we should be called upon to pass acts for the relief 
of this army of officers. Aliow them then to remain un- 
occupied. But these are not unseated lands. I must 
repeat it sir, they are small well cultivated farms—with 
farm houses and barns and out-houses,and all things else 
necessary for the comfort of industrious families who in- 
habit them, and were they to stand a single year tenant- 
less, their falling roofs, broken windows and prostrated 
fences would exhibit beautiful monuments of wisdom. 
And in the meantime thousands of our fellow citizens 
would have been driven from the homes of their fathers 


to seek in other states, the protection their own had de 
nied them. 


eu 


It has frequently been said that to release those who 
have not paid, from the claim of compound interest 
would be doing injustice to those who have. I cannot 
understand the fuerce of this reason; or if I do compre- 
hend it at all, it amounts simply to this. Nut that equal 
justice, but that equal injustice should be done to all. I 
cannot perceive sir, how two wrongs can make a right, 
or what satisfaction it could afford to those from whom 
more than was due was already exacted, were they to be 
informed a like measure of injustice would assuredly be 
meted out to certain other of their fellow citizens. 

{ should and perhaps I ought to say more. I hardly 
could have said less. It is a subject that deeply concerns 
a large portion of our fellow citizens. I will not even 
stop to answer a suggestion that I have somewhere 
heard, that the state could not now afford to repeal the 
uct of 1816. ‘The state sir can always afford to do jus- 
tice. Judging fromthe facts that have come under my 
observation and after investigating the subject as far as 
my limited opportunities have permitted, it is my delibe- 
rate opinion, that both justice and policy require the 


passuge of this bill more especially the first section of it, 


which goes to discharge those citizens who are indebt- 


ed to the state for lands from the payment of compound 
interest. 


REPORT. 
Of the Committee on Inland Navigation and Internal Im 


provements, relative to the BaurtimorE anp Svusqut- 
HANNA Raltt-roap. 


Mr. Lehman, from the committee on inland naviga- 
tions and intcrnal improvement, to whom was referred 
sundry petitions re'ative to the construction ofa rail road, 


irom Baltimore to the Susquehanna, and from thence to 
the borough of Carlisle, made 
Rerort. 

That the time has arrived when Pennsylvania has the 
means, without the aid of the people of other states, of 
making such improvements as will accommodate all 
parts of the commonwealth; and the committee believe 
that, as a sovercign state of the American confederacy, 
it is her policy and her right, as far as possible, to adopt 


the principle that her highways are to be keptunder her | better market, either for purchase or sale, than any to 


own contreul. ‘the expediency of placing the leading 


roads of a s'ate in the hands of corporations, has in all 


| 


} 
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object of the petition, with power to raise a revenue 
from the people, and who may contrive to conduct their 
business beyond the vigilance and reach of our laws, 
ought not to engage the serious attention of the legisla- 
ture. 

The petitioners ask for a charter to citizens of Mary- 
land, to make a rail read, which is to begin in Baltimore, 
and to pass in front of the Pennsylvania Capital, under 
the eye of the Pennsyvania legislature, and to penetrate 
through the heart of Pennsylvania, for the purpose of 
securing the profits of Pennsylvania trade to a city 
which pays no revenue to the state, and is beyond her 
jurisdiction. The petitioners further ask that the cor- 
poration be allowed to act as a transportation company, 
and that their property be exempt from taxation, and 
that they may make the road, not as a public highway, 
but asa monopoly to be exclusively used by the com- 
pany, or at the pleasure ofthe company. It is believed 
that the grant of such privileges is not due to any prin- 
ciple of comity or justice, and is repugnant to every 
principle of state pride and state policy. Jt would have 
a tendency to deprive the state of the trade which will 
be one of the elements of her future greatness; and 
with whatever care the charter might be guarded, the 
humiliating spectacle would soon be exlnbited of the 
country of Penn and Franklin, pleading for her riglits at 
Washington, in the courts of the United States, against 
a corporate power located in one of the streets of Balti- 
more. An absolute and exclusive controul over the 
highways, expecting only what is conceded to the pa- 
ternal government of the United States, is the constitu- 
tional right, and is part of the sovereign power of the 
state, and ought only to be given up when absolutely 
necessary for the construction of works bearing a na- 
tional impress. ‘The work in contemplafion, is urged 
upon the ground of mere local accommodation, so far 
as respects our own citizens; and when it becomes ex- 
pedient to construct it, a due regard fer the character 
and interests of the state will require its construction 
either by the government or by our own citizens. 

It is alleged that the citizens of Maryland offer to im- 
prove our state at their own expense. It must, however, 
be borne in mind,that when in possession of the charter, 
the company will be cnabled not only to reduce the pub- 


lic revenue arising from the tolls on the Columbia rail- 


way, and from taxes paid in Philadelphia, but to levy 
such tolls on those who use the road as will produce di- 
vidends upon capital expended far beyond the amount 
of legal interest. A recent report shows that if the road 
is made, and Baltimore succeeds in diverting the trade 
of the Susquehanna from the Union Canal and from the 
rail way commenced at the expense of the state, the 
company may, in the space of four months, receive tolls 
upon Pennsylvania products, to the amount of $143,000. 

The committee concur in opinion with the petitioners, 


| *that facilities of transportation should be created.”— 


| 


| 


ages been questioned; aud some of the wisest statesmen 
mnculcate the maxim, that roads and canals are to be | 


male by the state, and tobe kept in the hands of the 
state. Whatever may be thought of the wisdom of this 
maxim, so far as respects the incorporation of our 
own citizens, it is believed that the incorporation of 


| 
| Pennsylvania. 


all are industrious and free. 


| The preparatory measures adopted by the legislature, 
by the Baltimore and Susquchanna rail road company, | for the purpose of extending the rail road (forty miles of 


which is now under contiact,) to the town of York, and 
also from Harrisburg, through Carlisle, to Chambers- 
burg, prove that Pennsylvania is alive to the interests cf 
the fertileand populous counties on the southern bor- 
der. It may be also added, tiat the Pennsylvania canal 
will flow along the eastern boundary of York & Cumber- 
land, and will, in conjunction with the Union canal and 


| Columbia rail road, furnish a cheaper means of transport 


than any road Baltimore can make, and connect with a 


be found on the waters of the Chesapeake. , 

It has been said by the friends of the Maryland project, 
that the people of our own sea port desired a monopoly. 
The committee believe that no combination,for the pur- 
pose of depressing prices, can take place, producing 
the evils of a monopoly in the commercial metropolis of 
Its population now exceeds 100,000, and 
Its wealth is greater than 
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that of any city in the Union. When the rail road and 


canals are completed, every body can choose their | 


own time for going to market, either to buy or sell. Its 
harbour is secure, and its ships traverse every sca and 
visit every land. Its outlet to the ocean will soon 
be accommodated with a breakwater, and guarded in 
war by an impregnable fortress. Under these circum- 
stances, it is in accordance with reason as well as expe- 
rience to say, that the evils of a monopoly can never 
exist. 

The committee protest against an act of legislation 
which will countenance within our limits a corporation 
designed to cripple the commercial energies and reduce 
the public revenue of Pennsylvania. ‘Fhey, however, 
deny that there exists any where a dispostion to take 
from Baltimore the natural or artificial avenues she now 
enjoys and that will enable her to participate so large:y 
in the trade which will spring from the improvements to 
be made at the sole expense and risk of Pennsylvania. 
No one will deprive her of the turnpike roads intersect- 
ing our border couuties, and which have poured so 
much wealth into the bosom of Baltimore, without any 
retributory shop, bank, or collateral inheritance taxes, 
or auction duties. No one will obstruct the navigation 
of the Susquehanna. From the mouth of that noble 
Pennsylvania river, whose harvest has therefore been 
reaped by Maryland, a barrel of flour may still be car- 
ried to Baltimore for six cents, anda ton of coal for fifty 
cents. 

It has frequently been asserted that the trade of the 
Susquehanna can never find vent through the channels 
which lead to the Delaware, and that Baltimore may be 
made the chief maritime town of our state. The com- 
mittee will remark that by examinations on behalf ot the 
state, a canal has been found practicable from the Sus- 
quehanna to the Lehigh, and which may, if the trade re- 
quires it, pass a million of tons annually, to be afterwards 
passed through the Delaware division of the Pennsylva- 
nia canal. A rail road has been found practicable,by en- 
gineers employed by the state, from Sunbury, Danville 
and Catawissa to Schuylkill. A rail-road has been com- 
inenced by the state from Columbia to Philadelphia.— 
The Union canal will soon be completed under the 
patronage of the state, which has guaranteed an interest 
ona large suv. ‘The experience of last year has proved 
hat this canal when completed will pass 4800 tons in 24 
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Report and Estimate on the Survey of acanal line from 
Easton to Carpenter’s point, by D. B. Dovexrass, 
FE. -gineer. 





To Joseph M'I'vaine, Esq. Secretary of the Pennsylva- 
nia Board of Canal Commissioners. 

Dear Str,—!I have the honour to communicate for the 
information of the board, the following calculations and 
estimates for a canal down the Delaware, from the vi- 
cinity of Carpenter’s point to Easton, the route of which 
was explored and surveyed by the party under my di- 
rections, in the months of July and August last. 

Topegraphical character of the route. 


It will be remembered, that the valley of the Dela- 
| ware, within the limits of this survey, is bounded gene- 
| rally on both sides by ranges of high and steep hills, 
having an interval of alluvion or bottom land froma 

quarter of a mile to a mile and a halfin width, through 
which the river winds its way. On a large proportion 
of the route, this interval is of the most favourable cha- 
racter, and sufficiently wide on the Pennsylvania side, 
for the construction and safety of the canal; but in some 
places the river closes upon the second bank, or upon 
the slopes of the higher ground in such a manner as to 
require for the support of the canal an artificial terrace 
and slope wall. 

At three places in the course of the route, the river 
traverses distinct ranges of mountains. The first at Wal- 
pack bend, the second at the Water Gap, and the third 

| at the Wygaat mountain near Easton. Here the border 
| of alluvion disappears altogether, the river is reduced 
|to a narrow defile, and its shores become rocky and 
| precipitous. Shores partaking in a less degree of this 
| character, are also found in some other parts of the line. 
| One or two instances of moderate extent occur between 
| Walpack and the Water Gap; and again somewhat 
| more extensively between the latterand Easton. The 
| rock in all cases is lime stone or slate, except at the 
| Water Gap and the Wyguat; at the former of which it 
| is chiefly sand stone, and at the latter what would com- 
| monly be denominated granite. A small intermixture 
| of sand stone is also seen at the upper commencement 
| of Walpack bend. 

| Several tributaries of the Delaware intersect it, within 





hours. If then theUnion canal is navigable but 8 months, | the range of our survey, and furnish deep undulations 
upwards of one million of tons may be passed ina single | and secondary valleys in the slopes of the primary one. 

The report of Judge Scott and all other authori- | As these valleys, however, seldom run us low as the al- 
ties agree that not more than the fifth of a million of | luvial bottom of the latter, they offer no serious diffi- 
tons have ever passed down the Susquehanna in one | culty in the construction of the canal. ‘The most con- 
year. These facts are an answer and a refutation of the | siderable of the streams are the Bushkill and Broad- 


ussertion, that a Baltimore rail roxd will constitute a ne- | head creeks; besides which, are the Sawkill, Ranny’s 


year. 





cessary outlet for the trade of the Susquehanna. 

The committee will conclude by remarking that 
Pennsylvania has embarked in a system of improvement 
which has cost millions and will cost many millions more. 
It is based upon the principle of accommodating every 
county. 
ple of Pennsylyania, It is then the plain dictate of pru- 
dence and policy to pause before a public work is au- 
thorised at the suggestion of persons who wish to draw 
the trade of Pennsylvania from her own sea port, where, 
under the system of indirect taxation adopted by Penn- 
sylvania,are to be found the caterers of the public trea- 
sury. The committee submit the following resolu- 
tion: 

Resolved, That the construction of roads within the 
borders of Pennsylvania, by the Baltimore and Susque- 
hanna rail road campany, would not be in accordance 
with public pojicy, and that the committee be discharg- 
ed from the further consideration of the subject. 


The schooner ‘“*New Connecticut,” sailed from Buff- 


alo, N.Y. onthe 8th, andarrived at Erie, Pa. on the 19th 


inst. This is said to be the first instance of a trip being 
performed between those places in the month of Jany. 


The whole expense must be paid by the peo- | 


| kill, Dingman’s creek, Cherry creek, Kobus’ kill, Mar- 
tin’s creek, the lower Bushkill, and many others. Se- 
veral of these, if necessary, can be introduced as feed- 
ers into the canal. 
Dimensions of the Canal. 


| The plans and calculations which follow, have been 





made out for two different scales of construction. One 
adapted to locks of the width of eleven feet, and the 
other to those of nine feet. The canal, in the former 
case, is supposed 40 feet wide at the surface, 25 feet at 
the bottom, and 5 feet deep which answers well for 
' boats of 40 tons; in the latter, it is assumed 32 fect wide 
j at the surface, 20 at bottom, and 4 feet deep, which is 
| a proper water-way for boats of 25 tons. 

The lifts of the locks are taken in both cases, at from 
| 9 to 10 feet, according to the supply of water. 


| General principles of the location. 
As the bluffs constitute the chief difficulty of this 


route, the levelsand location must be adjusted in some 
| measure, with reference to them. 


| 


In some instances 
where the bluffs are of inconsiderable height, the pre- 


| vious levels have been kept up soas to afford a mode- 
' rate thorough-cut, without exposing the canal to the ac- 
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tion of the river atall. But in other cases where the | ment of moderate height across the flats to the second 
height has been too great for this, so as to render a con- | bank on the south side, and bringing down the line to the 
struction along the face of the bluffs unavoidable, the | level of the reservoir thus formed, by a lock of 9 feet, 
opposite mode has generally been pursued with the le- | connected with the abutment of the dam on the north 
vels, by dropping them as low as the floods of the river | side. This crossing might be effected by means of a 
would permit. | wooden aqueduct, without bringing down the line; but 
Where bluffs have not intervened, and generally in | this would require a very expensive embankment across 
tracing the location through the flats, the levels have | the flats, and the addition ofa separate dam and feeder 
been governed with a view to the saving of distance, | for the supply of the canal—to which the plan proposed 
whenever this could be done without sacrificing any | is considered decidedly preferable. A spacious waste 
considerable advantage in other respects. | wier is projected for this dam, to consist of five sections, 
To these preliminary observations, 1 beg leave to add | with intermediate piers of masonry, upon which the tow 
a few remarks on the location and construction of the | path bridge is supported, and a grating for the security 
principal works of the line, before proceeding to the es- | of the navigation in times of high water. 
4th. Walpack Bend 


timate. 
Ast. The dam across the Delaware, at the head of the line. . 
The laurel region of Walpack Bend, commonly de- 
signated by the name of “Greenland,” has without im- 


This has been located, after a careful examination of 
“e 9 ‘ ”? - 

the ground, at areef called ‘* Peter’s Rift,”’ about three- propriety been considered as one of the chief difficul- 

ties of this route. The flats here, as already observed, 





fourths of a mile above Carpenter’s point. The river, 


: Pa * - 


ee ee eis 


| 
| 


it is true, is a little wider at this place than at Dunning’s 
ferry, a mile and a half further up, but its advantages in 
other respects, and particularly with reference to the 
connexion of this navigation with the Delaware and Hud- 
son canal, are such as I conceive, justly entitle it to the 
preference. Itis situated, for example, in the shortest 
and most direct line to the Delaware and Hudson canal, 
and affords an intersection with that navigation near the 
bend of Port Jervis, equally convenient for the trade of 
both directions. 

Qdly. It cuts off more than a mile and a kalf of expen- 
sive construction along the margin of the river, on the 
Pennsylvania side. 

And 3dly. It affords great facility for leading off the 
canal immediately, on the line of its general direction, 
even with a dam of no more than seven or eight feet in 
height. It may be added to these remarks also, as a mere 
point of fact, that with respect to the canal now under | 
consideration, this location takes off nearly ten feet of 


lockage. 


disappear entirely, and the river closes to the very base 
of the mountain. This mountain is composed of alter- 
nating strata of limestone and slate, the ledges of which, 
covered with a partial layer of soil, constitute the face 
of the slope on which the line of canal is to be construct- 
ed. The water, however, is not deep, and with a little 
labour in blasting, there is the greatest abundance of 
material, both for the terrace and its protecting walls. 
The whole length cf this reach is about a mile, and as 
it makes a very deep inflexion in the line, with a consi- 
derable increase of its neat length, I was induced to ex- 
amine the mountain transversely, with reference to the 
practicability of atunnel, by which this circuitous bend, 
and a part at least of the difficult construction at the base 
of the mountain, might be avoided. The result proved 
more favourable than I expected. It was discovered, 
that at a little more than six hundred yards from the be- 
ginning of the laurel region, and about nine hundred from 
the end, a line of only 266 yards would reach through 
the mountain to the flats on the opposite side; which, 


It is proposed to construct the dam at this place with | b : ; ; : 
> mi : y aconformation at this particular point, afforded a 
a waster of 600 feet, and with a curvature of 20 feet up | choice of levels and the most favourable ground almost 


stream, to adjust the work in such a manner that the | : ope A hs ae .© 

foot of the apron shall, at the same time, range in a direct | o = oan base of the rocks. The species of the rock, 

line across the stream. This will give a very lengthened | as already ‘observed, is limestone and slate, of which 

slope to the apron in the middle, where it is also pro- | the latter appears predominant; and it may be added, 
' that from the order and position of the strata, it is ex- 


a tae chan mete Pe 0 ey | tremely improbable that any other kind of rock will be 





104 below bench No. 2. A dam thus constructed be- 
sides being very strong, will be perfectly safe and con- 
venient for the passage of rafts and river craft at all 
stages of the water. © 


2d. The line from Carpenter’s point to the crossing of the 
Bushkiill. 


This division of the route comprehends about two 
miles of bluffs and sidelings, requiring the construction 
by terrace and slope wall, principally at Milford, Cave 
bank, the Bluffs near Judge Dingman’s. and that above 
Daniel tlornbacks. In the generality of these cases the 
terrace may be formed in the ordinary way of excavation 
and embankment, but ona part of that at Milford, and 
also of that at Cave bank, it is thought more advisable to 
construct it entirely exterior to the present slope. Be- 
sides the localities mentioned, there are al<o about the 
same length of sidelings in different parts of this sub-di- 
vision which are in a great measure avoided by the man- 
agement of the levels, as heretofore explained, and 
paved by extra cuttings from above, only one of which 
exceeds’sixteen fect in the deepest part. In all other 
respecis this portion of the route is favourabie, being 
composed almost wholly of fine arable flats, and light 
soil. 

A basin is projected in the mouth of the Sawkill op- 
posite Milford, but which requires no extra expense. 
All the other streams are passed by culverts. 


3d. Crossing at Bushkill. 
This is proposed by means of a dam, with an embank- 


met with in the excavation of a tunnel at this place. 


The expense of excavating a tunnel under such circum. 
stances, itis not difficult to calculate. It requires nei- 
ther shafts, shoaring, or l'ning, and to many of the inci- 
dental difficulties and expenses, therefore, of an ordi- 
nary tunnel, it is wholly unexposed. The cubic quan- 
tity of the excavation and the price per yard, sufficient- 
ly augmented to cover all the difficulty of excavating in 
a confined sityation, furnish at once, and with certainty, 
the most important item in the estimate. The expense of 
rock excavation, under such circumstances, including 
its removal along the drift to an extreme distance of 
ninety yards, has been taken at one dollar per cubic 
yard, by the United States board of engineers in the 
case of the Chesapeake and Ohio canals. The excava- 
tion in the deep cut at Lock Port, which is an extreme- 
ly hard lime stone, and in a situation almost as confined 
as a tunnel, cost $1 75 per cubic yard. The tunnel on 
the Schuylkill navigation, through a hard slate rock re- 
quiring blast, cost $2 00 per cubic yard; that on the 
Union canal, also in slate, a few cents more, and the 
same kind of rock, in the open air, 50 cents per yard, — 
This last fact gives the ratio of tunnel excavation, to that 
in the open air in the case of the Union tunnel as 4 to 1, 
which agrees very nearly with results furnished by the 
tunnel at Mauch Chunk, if we reduce the drifts to the 
same length, which we must remark is a greater one 
than will be required at Walpack bend. 

The excavation of the rocks at Walpack bend, in the 
open air, cannot reasonably be estimated, according to 
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prices paid elswhere on the Pennsylvania canals,at more 
than 50 cents per cubic yard, and it m/ght safely be in- 
ferred therefore, from what has been stated that the ex- 
cavations in the tunnel would not exceed 2 dollars per 
cubic yard; for the greater certainty however,!I have 
taken it in the estimate at $2 50. 

The dimensions proposed for this tunnel are 15 feet 
average height, and a width of five feet in addition to 
the width of a lock; that is, 16 feet for the large canal 
and 14 for the small. Four feet of this width in either 
case, to be occupied by a wooden gallery for the tow- 
ing path, supported on wrought iron staunchers, and 
bolted tothe side of the tunnel. This will suffice 
without recesses for the passage of one boat ata time, 
which is abundantly sufficient, considering that the 
whole length ofthe drift is scarcely equal to the Roch- 
ester aqueduct. With these measures, and the rate per 
yard as above, and making allowances equally liberal, 
for the other items of the construction, it will be seen 
by the comparative estimate hereafter given, that a saving 
of nearly nine thousand dollars wil) still be accomplished 
on the large canal & 600 on the small one, by taking the 
tunnel route in preference to that round the point; and 
in distance a mile and a quarter. I have not hesitated 
therefore, in presenting this as the proper location, but 
that the purposes ofthe board may be answered under 
every possible view of the case, I have also givena 
location and estimate for the route round the bend. 


5th. From Walpack Bend to Broadhead’s creek. 


There are a mile and a half of bluffs and sidelings in 
this division requiring slope wall, &c. of which 650 yds. 
contain ledges of limestone in different proportions. — 
The construction in these caaes, however, does not ma- 
terially differ from that generally employed, except that 
the terrace is more exclusively exterior to the face of 
the present slopes. The quantity of terrace work is 
thus increased, and in some instances also the price a 
little enhanced by the less facility of procuring earth; 
but on the other hand the ledges of rock afford the ma- 
terial for slope wa'ling at a more easy rate, and in this 
way probably reduce the aggregate expense in all ordi- 
nary cases, to about the same as for other slopes. There 
are also in addition to the above, about 12U0 yards of 
sideling ground, on which slope wallisavoided by cut- 
tings, generally of moderate depth, but in one instance 
amounting on a short distance, and with very easy dig- 
ging, to 26 feet. Small proportions of limestone are 
contained in about 300 yards of the bluffs last mention- 
ed. 

No other constructions worthy of note occur on this 
sub-division, the generality of the remainder consists of 
fine level flats similar to those above Bushkill, already 
described. 


6th. Crossing Broadhead’s creek. 


This is done by a wooden aqueduct and embankment 
across the Flats. There is so little fall in the creek 
from the crossing place to its mouth, that it would bring 
the canal within the range of the Delaware floods to 
lock down and cross with a dam as at Bushkill, and to 
cross by this means, without locking down would be in- 
expedient in many points of view, and.much more ex- 
pensive than an aqueduct. A feeder dam is propos- 
ed about 400 yards above the aqueduct, anda line of- 
feeder tu intersect the canalatthe south end of the em- 
bankment. 

About 700 yds. from the embankment of Broadhead’s 
creck, the line crosses Cherry creek by a culvert or a- 
queduct of stone. Ledges of limestone border this 
creek on the south side, and for a short distance the line 
is partially excavated in that rock. 


7th. The Water Gap. 


This is well known on the passage of the Delaware 
through the Blue ridge. At its entrance from the north 
it presents a range of high mural precipices almost at the 
water’s edges; but these recede after about 400 yards, 
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and the mountain assumes a natural slope, composed of 
a mixture of sand-stone fragments and earth, with a nar- 
row irregular border of alluvion along its base. ‘towards 
the lower extremity, the rock re-appears in places and 
again forms a shore of a steep and rugged cliaracter. 
Total length of the pass about 2500 yards. 

The construction of a canal through this gap will be 
nearly after the same manner as at Wa!pack and other 
places, where ledges of rocks occur. In the north part, 
where the rocks are in mass and of great hardness, it 
will probably be attended with somewhat greater cx- 
pense, and so also on a portion near the south end, but 
with these exceptions, the line through the Gap will as- 
suredly be less expensive than along the mountain at 
the Walpack; the slope is more gentle, the rocks more 
in loose fragments, and the proportion of the earth much 
more considerable. 


8th. From the Water Gap to Long Rift. 


This comprehends no species of construction that has 
not alrerdy been described. About 1,900 yards of Bluffs 
occur, requiring teirace; but of which only one reach of 
800 yards, at the end of the fiftieth mile, is any way re- 
markable either for height or continuous extent. 

No rock worthy of notice, and the remainder of the 
route favorable, with the exception ofa few slight cut- 
tings amounting to about 1000 yards in all. 


9th. Long Rift. 


The bluffs at this place differ from those heretofore 
described it being composed wholly of slate. The 
ledges of which rise rather precipitously to a height of 
from 20 to 80 feet,and then pass off with a more gradual 
slope and covering of soil. A broad waterworn shelf of 
the same rock skirts along the base, at 4 or 5 feetabove 
the water,and forms a substantial foundation for the con- 
struction of the canal, except along the southern part of 
the range which is formed by the alternation of rocky 
points of 10 or 12 feet in height, with pools of water. 

The construction of the line along the higher parts of 
| this bluff, will have to be chiefly extertor, unless these 
| points should be chosen in quarrying stone for the 

slopes. Along the less elevated portions, it may be 
formed in the ordinary manner of earthy slopes, and 
often with almost as little labour. , 

‘The entire length of the bluff includinga short dis- 
tance on which the rock disappears, is about a mile. 

10th. Foul Rift. 

The shore opposite this reef is a bold, though not 
very elevated precipice of lime stone, and this descrip- 
tion, connected with the known character of the rapid 
will at once suggest the motive for a construction,by ex- 

| cavating from above, rather than terracing from below. 
| For this purpose the levels are retained, from the foot 
| of the 18th lock, four miles above, and thus a height 
| gained by which the depth of cutting is reduced to a- 
bout 12 feet inthe deepest place; and the total extent 
| of cutting in which rock predominated to about 600 yds. 
| To pass this with as little expense as possible, it is pro- 
posed to excavate the canal, as far as the rock extends 
| without slopes: retaining the same bottom breadth as 
| elswhere. The decent of the ground immediately after 
| Passing these ledges produces an unusual assemblage 
| of locks at this place; three being placed in rapid suc- 
cession, and a fourth, a short distance down the flat. 
11th. From Foul Rift to the Wygaat. 

The proportion of bluffs on this part of the line, is 
rather greater, for the distance, than any heretofore de. 
scribed; but as they involve no different mode of con- 
struction, it will not be necessary to notice them partic- 
ularly. The whole extent cf terrace work required is 
about two miles and a quarter, of which half a mile is 
rocky. There are also besides this, about 300 yards of 
steep rocky sideling near Martin’s creek, where the 
line is formed by an excavation and embankment, sup- 
ported in part by a rough masonry wall. A small por- 
tion of :ock cutting also occurs in some parts of the line 
not included in the preceding. 
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A wide stone culvert will be required for the passage 
of Martin’s creck. 


12th. From the VWygaat to Easton. 


The construction of a canal on this remaining fraction 
of the route,will depend essentially upon the views that 
may be adupted with regard to the Delaware dam.— 
Shoull such adam be constructed in the vicinity of 
Easton, and of a sufficient height to serve as a fecder 
for the lower section of the Delaware canal, ut its pre- | 
sent assumed level, it would back up in time of low wa- | 
ter, about 44 feet at the foot of the Wygaat rapid. In 
this case, the canal should be locked down just above | 
the Wygaat mountain, and continued by a well protect- 
ed tow-path along the margin of the lake thus formed. 
No difficulty would be experienced in graduating the 
level of the tow path, to the range of high & low water, 
as that range would probably be diminished at least one 
half by the construction of the dam, At the Bushkill, 
a comparatively slight bridge only would be necessary 
for the accommodation of the tow-path; and from that 
to the mouth of the Lehigh, the connexion would be 
formed by a succession of piers and bridges passing near- 
ly ina direct line under the Delaware bridge. This 
would admit the formation of basins in connexion with 
the canal, between the tow-path and Water street, which 
would have also an uninterrupted communication with 
the river at large. But should a different plan be adopt- 
ed with regard to the dam, so as not to back up the wa- | 
ter in the manner described, the mode of construction | 
for the up-river canal would be essentially different. In | 
case the line, after a single lockage at the Wygaat would | 
be terraced round the the point of that mountain, and 
along the rocky sidelings between that and Easton, in 
the manner already explained for cases of this kind. It 
would then require a substantial aqueduct across the | 
Bushkill, and an embankment along the front of the 
town, at least one lift higer than the surface of water in 
the former case, to secure it against the freshes of the | 
river, and finally locking down into the head basin of | 
the lower canal. This although it might be equally | 


ee 





convenient for the inhabitants of Easton, as regards the | 
trade of the canal above, would interrupt in some de- | 
gree their communications with the river; and 1 nced | 
not add, that it would be much more expensive than 
the other construction. By the comparative estimate 
given in the subsequent part of this report, it will be 
seen that the difference of expense will be $21,565, if! 
a small canal be adopted, and $26,902, in the case of a | 
large canal; and as 1 am not aware of any countervailing | 
argument of equal weight, I have adopted the basin lo- | 
cation as the basis of my calculations. The parallel lo- 
cation an: estimate however, will furnish all necessary 
information in case this view should not be epproved by 
the Board. 


The total length of the line thus described, is 66 miles } . 


and 126 rods, and the total lockage from the dam at Pe- | 
ter’s Rift, to the level of the lower canal, 259 feet anda 
very small fraction. The total length of sidelings and 


bluffs, requiring any particularity of construction is 134 | 


miles; of this four miles are passed by cuttings of various | the bank; extreme depth 9 feet 


depths, generally moderate, viz.°1200 yards in limestone | 
ledges and the residue in earth. The remaining nine | 
and a half miles are terraced, viz. three and a half miles | 
along rocky slopes and s:x along those of clay ground, 


: : 2 | diggin - - 
Ke. These measures of course do not include the 900 | B8'ng, 


yards of rocky slope avoided by the tunnel, nor the 
rocky sidelings between the Wygaat and Easton, avoid- 


ed by the basin location. The remainder of the route, 


nearly 53 miles in length, consists chiefly of arable flats, 
very fayourable in point of levels and soil. 
Estimate. 

In the following estimate the quantity and cost of ev- 
ery species of construction, including tools, is exhibited 
for each mile separately. 

The quantities of excavation have been minutely cal- 
culated for every variation of the transverse section in 


l\theend, - - = 3, 


| 
| 





each mle; and the prices per cubic yard, are inferred 
from the actual excavation of similar soils in the vicinity, 
or elsewhere, on the Pennsylvaniacanals, viz. for earth, 
as loam, clay, gravel, &c. from 7 to 10 cents; for rocky 
soil, from 12 to 25 cents; and for rocks of lime stone and 
hard slate, 40 to 50 cents; embankment 12 to 20 cents. 
The locks are estimated according to the prices of ma- 
terials and workmanship, at 496 dollars per foot for the 
9 feet locks, and at 576 dollars per foot for those of 11 
feet. Culverts, estimated in like manner, are taken at 
250 to 300 dollars for those of the smallest size; 450, for 
those of 5 feet; 650, for those of 8 feet, and larger sizes 
in proportion. Wooden constructions are only used as 
culverts or aqueducts when the situation does not admit 
of arching slope walls, for out-side slopes, are taken at 
30 to 60 cents per square yard, according to the facility 
of procuring stone; and for inside slopes, at 12 and 15 
cents. Puddling 25 cents per cubic yard. Bridges, 
from 200 to 300 dollars each. Fencing, 240 dollars per 
mile. Grubbing, from 480 to960 dollars, Roads, from 
6 to 9 dollars per perch. 
ESTIMATE. 
The dam at Peters’ Rift. 

Waster 600 feet long with a curvature of 20 feet up 
stream, to be built of crib work, filled in with stone and 
finished with hewn timber, laid close in the thread of 
the stream with slopes up and down. The up-stream 
slope to have a uniform base of 18 feet, and to be well 
puddled and gravelled:—that down stream to have a 
base of 30 feet at the wings and 50 in the middle— 
height of the lip 9 feet above lowest water at the wings, 
and 74 in the middle. Abutments to be of good mason- 
ry, filled up with gravel, 20 feet high and 48 feet up and 
down stream, with wings of masonry above and slope 
wall below—Estimate viz: 

Small Large 
Canal. Canal. 
$11,335 00 same. 

Ist Mile commencing with a 
guard lock at the dam; continues 


| along shore 50 yards, and then 
| rounds iato its direction with an 
| extreme of 11 feet,cutting above 


water line, which runs down to 
surface, cutting at 780 yards. 
Lock No. 1, at 1000 yards from 
the guard lock; fine flats of san- 
dy loam; very easy digging, 

2d Mile continues in the same 
course with the preceding, near 


14,796 30 17,369 80 


| the foot of the high-land. Gen- 


erally a level flat and easy dig- 
sing, 7 . : . 

Sd Mile inclines towards the 
second bank, and begins to cut 


4,824 80 5,300 00 


inneartheend. Generally easy 
digging; rather gravelly towards 


04 50 4,000 20 


o> 


4th Mile. Extra cutting on the 
first half mile, along the brow of 


above water, remainder favora- 
ble, except heavy embankment 
at crossing Quick’s tail race, easy 
- - 9,516 00 10,754 00 

5th Mile passes along the face 
of a moderate second bank, one 
thousand yards, then locks down 
and keeps the flat to the end. 
Stones on the first part; light 
sandy loam on the last, - 

6th Mile passes wholly through 
fine arable flats, lock No. 3 near 
the beginning; soil, light sandy 
loam, - - - - 

7th Mile. The first one thou- 
sand yards pass along the face of 


8,683 44 10,194 80 


8,173 20 9,463 20 
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the Milford Bluffs, requiring ter- 
race and slope wall, except a 
small part near the Vandemark; 
cuts into the point of the bluff 
near the south end; dam at Saw- 
kill, with a waste of 60 feet in 2 
sections and extreme height. of 
16; slight extra cutting near the 
end of the mile; soil gravelly » 21,620 00 

8th Mile takes the siope of the 
second bank. back of Judge 
Brinks’, and continues it to the 
end. Soil generally easy dig- 
ging, with a mixture of gravel in 
places, - - 

9th Mik. Extra cutting ona 
short distance near the begin- 
ning; passes close in front of W. 
Brink’s barn,and thence makes a 
straight course, with ordinary 
cutting through a fine arable flat; 
very easy digging; light loam, 

10th Mile continues on a line 
with the preceding, very nearly, 
to the crossing of Ramyskill, and 
so passes 60 yards east of the 
present Bridge. Lock No. 4, 
north side of Ramyskill, gradu- 
ates the line to the crossing level; 
lock No. 5 near the end of the 
mill. Slight extra cutting at the 
point of hill, south of Ramyskill; 
arable flats, light loam, 

11th Mile continues near the 
foot of the upland, on favourable 
ground, to 700 yards, the begin- 
ning of Cave Bank; thence ter- 
race and slope wall to the end. 
Clay loam on the first part, loose, 
indurated clay on the last, 

12th Mile. Biuff bank contin- 
ues 880 yards, the line then cuts 
in with an extra cutting of 11 ft, 
above water, to which runs to 
surface cutting near the end of 
the mile. Soil of the bank light 
sand, inclining to wash; sandy 
loam on the last part, _ very 
easy digging, = - - 

13th Mile closes on “the up- 
slope, and cuts in at600 yards, 
then moderate extra cutting on 
the brow and face of the general 
slope to the end; soil on the first 
part light loam, then stoney, 

14th Mile. Three hundred 
yards same as the preceding, 
then fine arable flats for 1200 yds; 
Sround then becomes sideling, & 
requires slope wall on a small 
portion rear the end; soil, light 
loam with some gravel; stoney 
near the end, : : 

15th Mile. Slope wall conti. 
nues to 150 yards. The line then 
gains the flats, with slight extra 
cutting, and continues on favora- 
ble ground to the end, except an 
embankment at Dingman’s cr’k; 
soil, sandy loam, - 

16th Mile, Descends by lock 
No. 6, to a lower level, and pas- 
ses wholly through fine arable 
flats; soil, sandy loam, ° 8,282 00 

17th Mile passes wholly thro’ 

Vou. III 14 


4,527 20 


3,815 60 


16,075 60 


16,794 40 


14,692 00 


7,437 50 


6,275 60 


8,900 30 


| fine arable flats, to the right bank 
| of Hornbeck’s brook; ‘soil, san- 
| dy loam, - - ? - 
| 18th Mile continues through 
flats; soil, sandy loam; closes up- 
on the second bank near the end, 
| and becomes gravelly - 
| 19th Mile passes round a bluff 
24,452 00 | bank, with terrace and slope wall 
400 yards, then deep cutting the 
| same distance, from 23 to 12 e ft. 
above water, small cmbaciness 
at Daniel Hornbeck’s, and then 
flats to the end; soil, sandy and 
sandy loam—very casy - 
20th Mile. Ground on part of 
the distance slightly rollngs soil, 
light loam _ - - - 
21st Mile. Passes on to the 
| wheat plains—fine arable flats— 
| Lock No. 7 near the end. Sandy 
4,372 80| loam; very easy - - - 
22d Mile. Continuation of the 
wheat plains—soil as before— 
Lock No. 8 near the beginning, 
23d Mile. Flats generally of 
the same character except nar- 
rower on the first part. Soil, 
sandy loam and gravel, 
24th Mile. Flats to 360 yards 
| from the end, the line then closes 
to the up-slope on the line of the 
18,493 60 {| present road; soil, sandy loam, 
| except at the end, which is indu- 
| rated clay and soil - ° 
| 25th Mile. Continues near foot 
| of up-slope, and in part on the 
line of the present road to 350 
| yards fromthe end Flat barely 
18,218 40 | sufficient for the canal on part of 
| the distance—wider near the end 
| —Sandy loam & indurated clay, 
| 26th Mile passes through fine 
flats to the crossing of Busbkill. 
Lock No. 9 at the north end of 
| the dam; waste weir of stone, 
| average 12 feet high, 50 yards 
| long in five sections. EEmbank- 
16,412 40 | ment 330 yards, running 240 on 
| to the next mile - - 
| 27th Mile. From the guard 
| lock at the Bushkill dam 610 
yards tothe beginning of Green- 
land, ground not unfavourable, 
9,269 00 | then steep rocky sideling to the 
| entrance of the tunnel 640 yds. 
| Tunnel 266 yards long-——Rocks, 
| limestone and slate {Tunnel, 
| &e. $19,408 00. ] - - 
| 28th Mike. Passes nearly in a 
| straight line along the foot of 
| the mountain, on the south side— 
7,459 60/ Deep cut at the mouth of the 
tunnel, otherwise favourable 
throughout. Loam and small 
ravel - - - - 
29th Mile. Closes to a steep 
slope, and passes 340 yards on 
face of limestone bluff with ter- 
9,852 30 | race and slope wall, then passes 
onto the flat with slight extra 
cutting partially in rock. The 
remainder favourable - - 
30th Mile. Limestone ledges 
| on the first three hundred yards, 


ne 


5,554 40 





| 
i 
| 
| 


9,882 30 


6,065 20 6,756 80 


3,404 00 4,220 20 


16,325 20 17;658 80 


4,368 80 4,805 60 


7,490 00 8,896 00 


7,593 20 8,955 80 


4,126 00 5,124 40 


3,200 60 3,878 20 


4,181 60 4,628 00 


14,038 60 15,321 40 


41,219 70 47,338 45 


4,836 00 5,652 00 


9,749 00 11,672 00 
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the remainder fayourable. Svil, 
gravelly loam - ° ‘ 
Sist Mile. Locks down near 
the beginning, and runs on fa- 
vourable flats to the end. Soil, 
sandy loam - - » - 
32d Mile. Passes wholly thro’ 
flats of the most favourable cha- 
racter; lock No. 11 near the be- 
ginning; soil, sandy loam, 
33d Mile. Favourable flats to 
1260 yards, then bluff bank and 
terrace to the end, sandy loam, 
gravelly near the end - - 
34th Mile. Continues along 
the bluff, with narrow strip of 
flat below the level, 300 yards, 
then cuts in for half a mile, ex- 
treme depth 22 ft. above water, 
then steep sideling with terrace 
to the end; soil sandy and sandy 
loam - - - - - 
35th Mile. Commences at the 
base of the up slope, but runs on 
to the flat at 250 yards, and has 
favourable ground to 1450 yds, 
then rocky bluff for 200 yards, 
and terminates in flat; lock No. 


5,380 00 


7,681 60 


7,720 60 


8,957 20 


a 
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\vines. Lock No. 14; near the 
6,776 00 end, sandy loam on the 1st part, 
stoney towards the end, - 
44th Mile. Passes for nine 
| hundred yards at the base of the 
9,198 40 up slope requiring slope wall in 
| part, then flats—embankment & 
| culvert on Kobses’ kill. Gravelly 9,127 20 
| 45th Mile. Runs on the lineof 
9,085 40 lowest ground west of Hageman’s 
_and near the foot of the up-slope 
| —cxtreme depth of cutting 9 
feet above water. Soil, clay and 
9,919 40 ! gravel - - - ; . 
| 46th Mile. Ordinary cutting 
and favourable ground through- 
out; soil, part sandy, part clay 
and gravel - - - - 
47th Mile. Ground rather roll- 
ing on the first half mile. Locks 
No. 15 and 16, near J. Auter’s. 


Sma ll 
Canal, 


9,771 60 


7,915 00 


3,676 40 


14,511 60 16,059 60 | Remainder very favourable; soil, 


clay and gravel on the first part, 

sandy loam on the last - 
48th Mile. Very favourable 

| flats; soil, light sandy loam 

| 49th Mile. Closes upon steep 

| second bank and runs sideling 


13,982 80 
4,004 00 


12 near beginning; sandy soil, 11,864 00 13,607 20/| on the chief part of the distance 


36th Mile. Through flats gene- 
ally favourable, slight extra cut- 
ting at Bylenberger’s, crosses 
Vancamp’s creek. Sandyloam 3,400 60 
S7th Mile. Passes 525 yards of 
bluff, of which 225 are rocky, 
the residue in flats and very fa- 
yourable - - - - 
38th Mile. 270 yards bluff, 
then flats to the crossing of 
Broadhead’s creek, which re- 
quires a wooden aqueduct 240 
feet long in — bays, then 250 
yards embankment to the high- 
er flats, which are favourable on 
the remainder. ‘This section in- 
cludes also a dam across Broad- 
head’s creek above the aque- 
duct and 400 yards of feeder, 
39th Mile. Crosses Cherry 
creek, and winds round the face 
of a rocky hill 350 yards, then 
200 yards easy digging to the 
entrance of the Water Gap, 
through which the line conti- 
nues, with terrace and slope 
wall, tothe end. Lock No. 13 
at the entrance of the Water 
Gap - - - - 
40th Mile. Continues through 
the Gap to 70 yds. from the end; 
suil chiefly loose rocks and 
earth - - - - - 
41st Mile. Leaves the Gap at 
70 yards, then slight extra cut- 
ting on 700, remainder generally 
favourable; sideling near the 
end, soil sandy loam - 
42d Mile. Runs on sidelings, 
requiring slope wall in part to 
800 yards, the remainder fl its; 
soil, clay and gravel on the first 
part, sandy loam on the last, 
43d Mile. Vwelve hundred 
yds. intervale, the remainder 
side hill intersected with ra- 


17,665 40 


25,969 80 


15,909 60 


7,714 00 


6,844 20 7,717 90 18, at the beginning of the ter- - 


—four hundred yards requiring 
slope wall. Lock No. 17 at the 
beginning. Soil, inclining to 

4,012 40 | gravelly, easy digging = - 13,205 20 
| 50th Mile. Favourable flats to 
, 1100 yards, then a steep gravel- 
‘ly bluff to the end. Lock No. 


lrace - - . : 
| 51st Mile. Two hundred yds. 
as the preceding, then slight ex- 
tra cutting and favourable flats 
to the end, except seventy yds. 

‘which run upon cave bank 

| 52d Mile. Passes along the 
\fuce of the ledge at long rift, 
| with terrace and slope wall to 

‘the end - - - - 
18,706 60; 53d Mile. Slight terrace at the 
beg'nning, then flats half a mile, 
‘then face of second bank to the 
'end——cuts in slightly near the 
|end; soil, gravelly, stoney near 

the end - - . - 
54th Mile. Has choice of le- 
|vels and easy digging to two 
| hundred and twenty yards from 
|the end, where the limestone 
ledges of Foul rift commences, 
and run to 12 feet above water 
at the end. Channel to be cut 

| without slopes” - - . 
18,951 60' 55th Mile. Limestone ledge 
to four hundred yards; extreme 
| depth 12 feet above water, occa- 
sional ledges on the four hun- 
| dred following. Line then de- 
8,924 00 | scends by Locks No. 19 and 20, 
and runs on flat with easy dig- 
ging to the end. Lock No. 21 in 

the flat - - - - 
56th Mile. Through flats, very 
9,156 40 | favourable. Lock No. 22 at five 
| hundred yards. Soil sandy loam, 8,158 89 

57th Mile. Passes face of an 
iron bank three hundred yards, 


15,290 00 


9,197 80 


18,840 00 





4,702 00 


30,073 40 





23,120 00 


6,489 20 


Lar. 


Canal. 


11,324 40 


9,890 40 


9,454 00 


4,546 80 


16,178 80 
4,567 50 


14,664 40 
17,325 80 


10,379 40 


20,838 00 


5,494 80 


7,721 20 


27,970 00 


9,338 20 
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requiring terrace, then two hun- 
dred yards in flat, then eight 
hundred yards—steep slope re- 
quiring terrace, of which 450 
rocky—the remainder flats 
58th Mile. Very favourable 
ground to four hundred and forty 
yards from the end, then com- 
mences a gravelly bluff, requir- 
ing terrace, &c. Lock No. 23 at 
commencement of slope wall; 
soilclay and gravel -  - 
_ 59th Mile. Bluff continues 
six hundred and sixty yards, 
the line then cuts in and runs 
on favourable flats to the end. 
Gravelly and sandy loam, 
60th mile. Flat continues fa- 
vourable one hundred and twen- 
ty yds. then rock cutting round 
face of steep slope three hun- 
dred and thirty yards, and part 
rock one hundred and fifiy fur- 
ther to Martin’s creek. Mode- 
rate embankment between Mar- 
tin’s creek and Howel’s tail race, 
after which flats to No. 24—side- 
ling below the lock, and small 
portion of rock near the end 
61st mile. Through fiats with 
favourable levels, and easy soil. 
Culvert and embankments at 
Sandt’s - . ° - 
62d mile. Favourable on the 
first half mile, passing back of 
Sandt’s, line then crosses to the 
mpland with points of rock.— 
Lock No. 25 at the commence- 


14,556 40 16,069 20 


15,409 00 15,205 40 


11,458 40 12,644 00 


19,051 60 22,062 00 


4,471 20 
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ment of the steep below which 

terrace and slope wall are par- 

tially required. Sandy loam and 

ravel - : - - 15,617 60 15,595 20 
63d mile. Steep bank conti- 

nues, with points of rock, to 

four hundred and forty yards 

from the end, requiring terrace, 

&c. remainder favourable levels 

and easy soil - - - 11,466 00 13,138 00 


64th mile. Passes on favonra- 
ble ground to leck No. 26, then 
descends by three locks into the 
head of the Delaware basin, at 
the point of the Wygaat moun- 
tain—remainder of the mile, six 
hundred yards, to be terraced 
with tow path only - - 
65th mile. Tow path and slope 
wall; shore generally favourable 7,587 60 
66th mile. Tow path and slope 
wall, generally favourable; cros- 
ses Bushkill - - - 
Fractional remainder from the 
end of the 66th mile to the mouth 
of the Lehigh, 126 rods, passing 
under Delaware bridge, 350 
yards opposite the town of Eas- 
ton, done with piers and bridges 7,806 30 


19,502 GO 22,245 2 


587 60 


8,388 00 8,388 00 


7,896 30 











716,798 $0 825,502 10 
Engineering, stperintendence 
and contingencies, 


5,477 80 60,000 00 


60,000 00 











Total cost for 66 6-10 miles, $776,798 80 885,502 10 


——— 


$11,678 64 $13,319 62 








Cost per mile, 


Estimate round the bend at Walpack, beginning at the north end of the tunnel, and ending with the 28th mile 
of the located line. Rocky bluffs 880 yards, then slight embankment, and flats generally to the end; gravelly 


and sandy loam. Distance 4340 yards. 


Estimate, viz: 














Small Canal. Large Canal. 

Excavation, - . i 70,100 yds. at 8 cents, 5,608 97,740 yds. at 8 cts. 7,819 20 
Embankment, ‘ é ‘ 8,000° 12 960 9,400 12 1,128 
Terrace along the mountain, ° 91,100 20 18,220 108,320 20 21,664 
Slope wall, square yards, . . 10,190 30 3,957 3,057 
Puddle, cubie yards, - - 1,700 25 425 2,550 637 50 
Two Culverts, - o . - 600 600 
Four Bridges, - - - 900 900 
Fence and slight grubbing, : . - 540 540 
Comparison Total distance round 4340 yds; Cost for smal! Canal, 30,210 Cost forlarge C. 36,345 70 

do by the tunnel 2026 do do 24,244 50 do do 27,509 
Difference in favor of the latter, | 2313 yards 5,965 50 8,836 70 


Estimate for a separate Canal from the Wygaat to Easton. 
64th Mile runs on favourable ground with ordinary cutting, 1140 yards to Lock No. 26, thence turns round the 


point of the Wygaat with terrace and slope wall. 


Excavation in earth, i - 


Terrace round the mountain, - 
Slope wall, - - 
Culvert, - - . 
Lock No. 26, - - 


Bridges, - - 
Fence 2-3 400 yards slight grubbing, 


Estimate, viz: 


21,560 yards at 8 cents, 1,724 80 26,120 yds at 8 cts. 2,089 60 








46,600 20 9,320 54,700 20 10,940 

6,600 30 1,980 1,980 

. ; 300 300 

9ft 496 4,464 576 5,184 

3 600 600 

. . 240 240 
18,628 80 21,333 60 


65th Mice, near the river bank but-without exposure, except 500; mixture of rock on this part, otherwise san 


dy loam. Estimate, viz: 


Fxcavation, * . 
Terrace, - ‘ 
Slope wall, : ‘ 


Culverts, * 


51,080 yards at 8 cents, 4,086 40 66,080 yds at 8 cts. 5,286 40 


15,750 15 2,362 50 18,750 12 2,312 50 
5,280 30 1,584 1,584 
550 550 








108 


ee 
anemones 


Bridges. - - , - 
Fence 4 and 500 yards light grubbing, - 
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Smail Canal. Large Canal. 
400 400 
- 320 320 
9,802 90 10,452 90 


66¢h Mitr runs on a flat three hundred and eighty yards, then locks down and keeps the steep slope to the cros- 
sing of the Bushkill. and ends one hnndred and ten yards further south, Stoney along the slope with points of 





rock. Estimate, viz: 
Excavation 14800 yards at 8 cents 1184 18800 yards at 8 cents 1504 
Embankment and terrace 53040 12 6364 80 67860 12 8143 20 
Slope wall 13800 30 4140 , 4140 
Aqueduct across Bushkill 5 bays 4750 4740 
Lock No. 27 9ft 496 4464 576 5184 
Bridge 2006 200 
Fence } and 1100 yards light grubbing 500 590 
21602 80 24417 20 


Fraction of a mile, one hundred and twenty six rods from the end of the 66th to the Lehigh, requires strong em- 


bankment in front of the town and under Delaware bridge. 


of the lower canal. Estimate, viz: 
Embankment and terrace 











45180 yards at 12 cents 5421 60 


Lock No. 28 graduates the line to the head line 


51600 yards at 12 cents 6192 











Slope wall square yards 6960 60 4176 4176 
Culvert 850 350 
Lock No 28 8ft 496 3968 576 4608 
Bridges 4 350 1400 1400 
15313 60 16726 00 
Comparison of the two modes of construction. 

By the Delaware basin. S. Canal L. Canal By separate construction S. Canal L. Canal 
64th mile as above estimated 19,502 60 22,245 20 64th as above 18,628 80 21,333 60 
65th 7,587 60 7,587 60 65th 9,302 90 10,452 90 
66th. 8,388 8,388 66th 21,602 80 24,417 20 
Fraction 7,806 7,806 Fraction 15,315 60 16,726 00 

Total 43,284 20 46,026 80 64,850 10 72,929 70 
43,284 20 46,026 80 
Difference in favour of the basin location 21,565 90 26,902 90 


The instrumental survey upon which the foregoing report is based, was commenced on the thirtieth of June, 
and ended early in August. My assistants were Lieutenant Ross, leveller, Lieutenant*T. B. Brown, topographer, 
Absalom Nyce surveyor, and Lieutenants Chare and French volunteers, to all of whom I am under many and 


great ob ligations. 


I have the honour to be, &c. 


United States, Military Academy, 
29th November, 1828. 


LAW CASE. 
M‘Ewen, Hale, and) In the Supreme Court of Penn- 
Davidson, sylvania, at Nisi Prius, before 
vs. Todd, Judge. 
Stephen Girard. J January 29th, 1829. 


This was an amicable action of Assumpsit, com- 
menced by agreement, signed the 22d November 1822, 
and filed on the 27th of the game month; and brought 
to recover the sum of $1059 674 with interest from the 
7th January 1817. ‘The transactions which gave rise to 
the suit, as appeared by the evidence upon trial, were 
us follows: 

The act of Congress, of April 10th, 1816, ‘*To in- 
corporate the subscribers to the Bank of the United 
States,” provided, that $28,000,000 should be ‘‘subscrib- 
ed and paid for by individuals, companies, or corpora- 
tions;” and for that purpose directed, that subscriptions 
should be opened on the first Monday in July 1816, at 
certain places, to continue open for twenty days. 
the subscriptions within that time, should not, in the 
aggregate, amount to $28,000,000, the books were to 
be and remain open at Philadelphia, under the superin- 
tendence of the commissioners there, and receive sub- 
scriptions of individuals, companies, or corporations, to 
the amount requisite for completing the 28,000,000. 
These subscriptions were to be paid, one-fourth in 


specie, and three-fourths in specie or funded debt of the | 


United States at certain rates: and for each share of 
$100, there was to be paid at the time of subscribing 


D. B. DOUGLASS. 
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five dollars in specie, and $25 more in specie or funded 
debt; every subscriber being required to deliver to the 
commissioners the specie and certificates of the public 
debt, with a pewer of attorney, authorising the said 
commissioners or a majority of them, to transfer the 
stock to the bank, as soon as it should be organised. 

The commissioners appointed for Philadelphia, were 
William Jones, Stephen Girard, T. M. Willing, Cad- 
wallader Evans, Jr., and Thomas Leiper. The sub- 
scriptions opened on the first Monday in July, and con- 
tinued for twenty days; were found to fall short of 
$28,000,000, and in consequence were opened again at 
Philadelphia on the 26th of August, 1816, for the 
amount remaining unsubscribed, which was about 
$5,000,000. 

The plaintiffs had made arrangements to subscribe 
for 2825 shares, equal to $282,500, and for that purpose 


had deposited in Mr. Girard’s bank $14,125 in specie, 
and held $70,625 of public debt, being the proportion 
If | 


required by the act to be paid at the time of subscrib- 
ing. 

On the 26th August, 1816, the books were opened 
the second time, and the defendant, who was one of 
the commissioners, was about to subscribe, when Mr. 
Evans, another commissioner, apprehending that Mr. 
Girard would take the whole balance, intimated his wish 
to make a subscription. Mr. Girard gave place to Mr. 
Evans, and allowed him to subscribe for 100 shares, and 
then said to the gentlemen present, “If any of you wish 
to subscribe for yourselves, or vour friends, you can dq 








1." Nobody offering besides Mr. Evans, the whole 
remaining amount was subscribed by Mr. Girard. When 
the board of commissioners adjourned, Mr. Wm. Jones, 
one of their number, met Mr. M‘Ewen, a partner in the 
plaintiff’s firm, who appeared a good deal excited, and 
complained of want of opportunity to subscribe, what 
he had prepared for by a deposit of specie in Mr. Gi- 
rard’s Bank, and stock which he had got ready. Mr. 
Jones related to Mr. M‘Ewen, what had passed at the 
time of Mr. Girard’s subscribing, and said he thought 
Mr. Girard would let him have the amount he had pre- 
pared for. Mr. M‘Ewen expressed a wish that Mr. 
Jones would speak to the defendant on the subject, 
which he accordingly did, informing the defendant of 
the complaint made by Mr. M‘Ewen, that he had pre- 
pared to subscribe, but was precluded by Mr. Girard’s 
taking the whole balance; and also stating to him that 
he had mentioned to Mr. M‘Ewen what Mr. G. had said 
at the time he made his subscription. Upon this appli- 
cation, Mr. Girard agreed to let the plaintiffs have the 
amount they wished; nothing was said as to the terms on 
which the plaintiffs were to have the stock. Mr. Jones 
informed Mr. M‘Ewen of the result, and on the 27th of 
August, 1816, the plaintiffs paid Mr. Girard the sum of 
$14,125 in specie, and transferred to him, public debt 
to the amount of $70,625. The defendant on the same 
day delivered to the plaintiffs scrip certificates, promis- 
ing transfer when the bank should be opened, and sub- 
sequently transferred 2825 shares of the stock of the 
United States Bank to various persons, agreeably to the 
directions of the plaintiffs. 

The Bank of the United States was not organized 
until the 4th of November 1816, and of course the 
public debt held by subscribers was not transferred to 
the bank until after that date. The quarter’s interest, 
which became due on the first of October, remained on 
the books of the Loan Office to the credit of those per- 
sons who held certificates of public debt; and Mr. Gi- 
rard, holding the stock which hai been transferred to 
him by the plaintiffs, received, on the 2d of October, 
1816, the interest then due thereon, amounting to 
$1059 674. 

Immediately after the Bank of the United States was 
organized, a question arose in the Board of Directors, 
as to the quarter’s interest upon public debt, the legal 
title to which had been in vabsetlcces on the Ist Octo- 
ber, when the interest became due. Mr. Sergeant, one 
of the directors, on the 5th November, 1816, offered a 
resolution, that subscribers be required to pay into bank 
the proportion of the quarter’s interest which accrued 
after the dates of their respective subscriptions, and the 
resolution was adopted. On the 7th November this re- 
solution was reconsidered and recommitted. On the 
25th a substitute was reported and rejected, and the re- 
solution of the 5th was rescinded. On the 7th January, 
1817, the Board passed a resolution by which they re- 
linquished all claim upon the quarter’s interest, and di- 
rected what had been received from subscribers on that 
account, under the resolution of 5th November, 1816, 
to be returned to them. 

The plaintiffs in this case claimed of the defendant 
the payment of $1,059 674, the quarter’s interest upon 
the public debt transferred to him by them on the 27th 
of August, 1816, which interest he received on the 2d 
of October, 1816; together with interest on the said 
$1,059 674, from the 7th of January, 1817, the time 
when the bank relinquished their claims, as above 
stated. 

The defendant pleaded non assumpsit and statute of 
limitations. 

T. Sergeant and C. Chauncey, the counsel for the 
plaintiffs, insisted that the contract between the parties 
was to be ascertained from all the circumstances of the 
transaction, and must be taken to have been that the 
plaintiffs should be placed by the defendant inthe same 
situation as if they had actually subscribed for the 2,825 
shares, Had the plaintiffs been actual subscribers they 
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would have received the quarter’s interest, and would 
have had a perfect right to it upon the bank’s relin- 
quishing its claims. As to the second: plea, they said 
the suit was brought in good time. The plaintiffs had 
no cause of action until the relinquishment by the bank, 
viz. Jan. 7, 1817. The agreement to enter this action 
was signed on the 22d November, 1822. Until the 
bank relinquished its claims, the defendant held the 
money as a trustee to pay to the bank, if the bank 
claimed; but in case the bank relinquished, then to pay 
to the plaintiffs. The bank had a right to this interest; 
if the plaintiffs had been actual subscribers they would 
have received it on the 2d of October, but would have 
had no right to it until the bank relinquished it. 

J. R. Ingersoll and Binney, forthe defendant, con- 
tended that the contract between the parties was sim- 
ply for the sale of 2825 shares of stock to the plaintiffs. 
The defendant had fulfilled his part, by transferring the 
shares to such persons as the plaintiffs directed, and thus 
the business was at an end. Mr. Girard had subscribed, 
as he had a right to do, for the whole balance, and 
thereby rendered a service tothe public, because the 
amount required to be subscribed by individuals, &c. 
might otherwise not have been made up. Mr. Girard 
gave his money for the stock, and the plaintiffs were to 
have acertain number of shares for their money. There 
was no agreement until the 27th of August, 1816, 
when the defendant gave the plaintiffs scrip certificates, 
by which he engaged to transfer so many shares, as soon 
as the bank should be opened. This he had done. 

If the plaintiffs ever had a cause of action, it ac- 
crued on the 2d October, 1816, when the quarter’s in- 
terest was received. The Bank never had any right to 
this interest, and the resolutions passed by the Directors 
amounted nearly to an acknowledgment that they had 
no right. The defendant was a purchaser of the stock 
and was entitled to the interest which became due upon 
it. The plaintiffs, at all events, could not recover for 
the proportion they purchased as agent for others; and, 
it appeared only a small part of the 2825 shares was for 
themselves. 

Todd, J. charged the jury to the following effect: 

There are two questions in this case. 1st. Had the 
plaintiffs ever a legal right to the money in dispute? 
2d. Have they now aright to receive it in this suit?— 
The defendant agreed that the plaintiffs should have 
some of the shares for which he had subscribed, he let 
them into an interest in the subscription; the plaintiffs 
advanced the funds, or replaced the next day what the 
defendants had paid. The quarter’s interest on the pub- 
lic debt transferred by the plaintiffs to the defendant, 
was paid to the defendant and held by him. 

The act of Congress, section 3, is material. It con- 
tains these words: ‘‘Together with the amount of inte- 
rest up to the time of subscribing.”” The construction 
of the commissioners would not have occurred to me. 
T think the commissioners ought to have credited sub- 
scribers at the time of subscribing, with the amount of 
interest up to that time. PerhapsI am wrong. The 
sixth section provided that the interest on public debt 
paid to the bank for the subscription of the government 
should be paid quarterly, to commence from the time 
of the payment on account of such subscription. 

The first of the questions, I have stated, is a question 
of fact for your consideration: my opinion is not to bind 
you. Was this a purchase and sale of so much stock’ 
If it was, nothing is due to the plaintiffs: or, was the 
contract, that the plaintiffs should stand in the place of 
the defendant as subscribers? This you will determine. 
Had the defendant a right to take the whole balance of 
30,000 shares? Yes, if no one else appeared for the 
purpose of subscribing, but if others did appear, and 
wished to make subscriptions, I think he had not such a 
right. (The Judge here read the provisions of the act 
in case of the first subscription falling short.) It was 
the duty of the commissioners to keep the subscription 
open, for some time undoubtedly. The citizens gene- 
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rally should have had an opportunity as well as the 
commissioners. The commissioners were to superin- 
tend the subscription, and were paid for so doing. It | 
does not appear that the defendant meant to take all, to | 
the exclusion of others; but clearly, the commissioners 
had not the right to exclude other persons. Tis has 
no bearing upon the case, except as it affords a reason 
for the contract contended for by the plaintiffs. If the | 
contract was that the plaintiffs should be on the foot- | 
ing of subscribers, the defendant had no right to the | 
interest in question more than he had to the 2825 shares | 
themselves. 

it l.as been said that the written engagements to trans- 
fer the bank stock when the books should be opened, 
are conclusive proof of sale. That was before the Cir- 
cuit Court of the United States, in the case of McCul- 
lough vs. Girard, and it was answered that they were 
a partial execution of the contract. Nothing was said 
about price or terms: now perhaps it is strange that 
there were no terms agreed on, if this was asale. If it 
was nota sale, the plaintiffs (to use an expression em- 
ployed by one of the counsel) ‘* stand in the defendant’s 
shoes.” Mr. Jones, who was produced as a witness, 
says, not that the plaintiffs applied to defendant to pur- 
chase, but that Mr. M‘Ewen was indignant at the de- 
fendant’s taking all. He might lave complained that 
the books were not kept open. Mr. Jones said two or 
three times that the defend’ consented that the plaintiffs 
might subscribe; and the witness was not subjected to a 
long and perplexing cross-examination, but told a plain 
story. Ido not understand that any other persons than 
the commissioners were present; nor that the application 
to the defendant was a day or two after his subscription: 
‘when the Board adjourned,” said Mr. Jones. The 
defendant in point of honour was bound not to take all 
tothe exclusion of others, and in point of law he had no 
right to do so: indeed a commissioner had the /ast right, 
after others. That might be a reason for putting the 
plaintiffs in the situation of subscribers; and if they were 
so placed, they were entitled to their interest: the sha- 
dow follows the substance. It is for you to determine 
what was the agrecment. 

The plaintiffs, if entitled to recover, are so entitled as 
well for the proportion for which they were agents of | 
other persons, as for their own parts, Separate suits need 


tiffs; though they be not owners of the shares, they are | 
responsible to their principals. 

My mind has varied upon the other point, during the | 
trial; but it appears to me now, that the act of limitations | 
is a complete bar to the plaintiffs’ suit. It is a plain | 
law, and I dishke metaphysical refinements. Suppose | 
the bank had the right to this interest, (I dont believe | 
they had,) then the defendant had gotten the bank’s | 
money. The bank relinquishes or transfers, can the | 
transferree have 6 years after that? Suppose a note trans- | 
ferred, the bank would be barred first, and then their as. | 
signee, if that could be. 1 don’t understand the last re- | 
solution of the bank, it refers to a former of the 18th, | 
but undoubtedly the bank have given up their claim. 
‘he act of limitations is more important to the public 
than this cause is to the parties. 

Verdict for the defendant. 


[.4urora. 


MERCANTILE LIBRARY. 

The seventh annual meeting of the Mercantile Library 
Company was held at their rooms on the evening of the 
8th inst, when 

Mr. THOMAS C. ROCKHILL, was called to the 
chair; and 

Mr. Bensamin Ertrine, appointed Secretary. 

The Annual Report of the Directors and ‘Treasurer 
having been presented and accepted, the following reso- 
lutions were considered and unanimously acopted. 

Whereas, it appears from the Report now presented, 


that thirteen shares of the Library Stock remain unsold; 
therefore, 


MERCANTILE LIBRARY. 
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Resolved, That the Directors be authorized to issue 
certificates for two hundred additional shares, 

An election was then held for the choice of thirteen 
Directors and a Treasurer for the ensuing year. 

Signed, : 
THOMAS C. ROCKHILL, Chairman. 

BRenzamin Ertine, Secretary. 

Report of the Board of Directors. 


Since our last annual meeting our association has re- 
ceived new proof of the excellence of the principles up- 
on which it was formed, and of the just appreciation of 
its objects by our fellow citizens. Seventy-five shares 
of stock have been sold during the year, of which fifty- 
nine have been issued to new members and sixteen to 
annual subscribers, who thus connected themselves with 
the society by a more permanent relation. Thirteen 
shares only now remain in the possession of the Com- 
pany. 

In pursuance of a resolution of the members an 
act of incorporation has been obtained, which has_pas- 
sed through nearly all its forms and will probably be 
completed within the present week. Such legal recog- 
nitions, are very properly souglit by institutions, com- 
posed like our own of numerous members, and the ad- 
vantages are too obvious to be detailed 

There have been added to the Library four hundred 
volumes, among which are comprised many standard 
works of peculiar worth and rare attainment, and which 
enhance materially the value ofthe collection—some of 
these have been received as donations, 

From the Treasurer’s report, which is herewith sub- 
mitted, and for the accuracy of which proper vouchers 
have been furnished, it appesrs that there was in his 
hands a balance of $68 79 in favour of the Company at 
the commercement of the present year, exclusive of the 
sum of $500 invested in stock bearing an interest of 
6 percent. The expenditures of the present year have 
been $1114 62. 

It has been gratifying to notice the increased propor- 
tion of readers at the Library during the last year, while 





‘the number of volumes loaned to members exceeds that 


of the previous year by 2900 volumes. ‘Thus far we 
have every reason to be satisfied with that feature of the 
plan, peculiar to our society, the combination of the ad- 


gee : : vantages of a library and reading room, since experience 
not be brought. This suit may be sustained by the plain- . Be oat S P 


has demonstrated its superior adaptation to the conven- 
iences and circumstances of its different members. 

From the crowded attendance at the delivery of the 
course of lectures, the last winter, upon Mer antile Law 
and Usages and from the manifest utility of the plan,the 
Directors agreed toinstitute asecond course; unavoidable 
circumstances have caused a short delay in their com- 
mencement, but it is proposed speedily to resume them. 

Upon the whole, the Directors congratulate their as- 
sociates upon the ascertained benefits which have flow- 
ed from the establishment of the Mercantile Library 
without unpleasant rivalry or collision with any kindred 
institution; it is silently accomplishing the great and im- 
portant object of its formation, and is attracting to its 
support a share of public favour, which will secure its 
permanent and progressive advancement, nor can it be 
doubted by any who know the value of mental dicipline 
and early mora! culture, that our institution is not to be 
lightly estimated among the enterprises of the age, 
whose aims are directed alike in the promotion of pri- 
vate virtue and the public warfare. 

By order of the Board of Directors. 

; JOHN WELSH, Jr. Secretary. 


TREASURER’S REPORT. 


To the President, Directors and Company of the Mer- 
cantile Library. 

In conformity with the usual practice, the Treasurer 
submits to the company a statement of his transactions 
for the past year. 

The balance in his hands on the 11th of January, 1828, 
was $581 91; the receipts since that period amounted to 
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$1098 50, of which 180 were fr 


om annual subscribers, 


702 from the sale of 75 shares of stock,59 of which were 
at $10 each, and 16 at 7, making together 51685 41. 

The expenditures for the same period have been, for: 
the purchase of Chesapeake and Delaware Canal Loan, | 
which pays 6 per cent. interest, $505 73;for books $246 
98; binding books 106 64 preparing catalogue and 
printing 500 copies of it 140 89; for rent 225; for news- 
papers and periodical works 88 50; for Librarian’s sal- 
ary 162 50; and various incidental expenses 137 98, | 
making an aggregate of 1614 62, and leaving a balance 
of 68 79 in favour of the Company. 

The whole number of stockholders is 287, and of Sub- 
scribers 60. The revenue derived from these two 
sources, which is all that can be certain, is 407 dollars. 
It appears by the preceding statement, that the perma- 
nent expenses are about $600 which is exclusive of the 
amount expended in purchasing books, and that the sum 
requisite to keep the Library in its present condition, 


| 


' state of wedlock. 
216 50 from the annual payments of stockholders, and | 
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The design is in both cases we 
presume,the same. Itis possible that some public notice 
being required of an individual's intention to apply to 
the Legislature for special privileges, would tend to di- 
minish the great sacrifice of time and attention, which is 
now made for private petitions, frequently to the preju- 
dice of the public interests, and the postponement of 


important public business; and would also preserve the 
| peace and contribute to the comfort of neighborhoods af- 
fected, by granting the requests of individuals, without 
_affording an opportunity of making opposition where it 
"would be proper and beneficial. 


We do not wish how- 
ever, to be understood as advocating the plan proposed 
in the present instance. 


Extract from Goy. Krerrn’s message, dated 3d Mo. 7, 
1724: 


and to provide it with such of the popular and other pub- | «Mr. Speaker, and Gentlemen of the Assembly, 


lications as its readers require, cannot be estimated 
under one thousand dollars. ‘The excess of the ex- | 
penditures over the regular income of the Company has 
heretofore been met by the sale of stock, which has 





‘‘Herewith I send you the perusal of an original In- 
struction, which I lately received from the Crown, in re- 


lation to the passing of private Acts of Assembly in this 


Province; by which, I conceive, is meant acts relating to 


thus far been freely taken, and it is believed will con-| privileges or advantages granted to particular persons, 


tinue to be in demand. The number of shares author- | 
ized to be issued was 300, of which but 13 remained un- | 
sold. Itis respectfully suggested that no mode can be | 
devised, which will so effectually meet the wants of | 


the Institute, and contribute to the advantages which it | 
presents to its members, as the creation of an addition- | Wir1am, Cant. 


al number ofshares of stock. 

It will probably become a subject for the consideration | 
of the members. at some future time, whether it will not | 
be advisable to increase the amount of the annual pay- | 
menton the stock. Whe income of the company is at | 
present too small to enable the Directors to place tie | 
Institution on that elevated situation which it isdestined | 
to eccupy; but by exertions on the part of its members, 
a sufficient number of stockholders could be obtained, | 
to furnish ample means for the extension of its accom- | 
modations, and for the increase of its usefulness. 

It is not asserting too much to say, that when we con- 
sider the low price of the stock,the small annual payment 
upon it, and that it is open to all classes of the communi- 
ty, it ought to numbcr as members at least one thousand. 

By aresolution of the Company all of the annual dues | 
on stock, which remain unpaid six months, are subject 
to an additional charge of 25 per cent.; if twelve months, 
30 per cent, and :f two years, they become forfeited. A 
considerable number of last year’s remain unpaid, and 
in the present state of the funds it is particularly desirable 
toreceive them. ‘hey may be paid at the Library any 
evening when it is open. 

JAMES S. NEWBOLD, Treasurer. 
Directors for the year 1829. 


Thomas P. Cope | John M. Vanharlingen 
Thomas Biddle | John Fassitt 


Wm. M. Walmsley | Joshua Haven 
Joseph H. Dulles | John Welsh, Jr. 
John M. Atwood | John Hemphill 
William E. Bowen | David Lewis, Jr. 
T'reasurer,—James 8. Newbold. 


Ata meeting of the Directors held on the 12th inst. | 





and not to the public in general; and I judge it will be 


| proper for you to cause a copy of it to be entered upon 


your journals, for your better direction in cases of that 

nature.” 

By the Lords Justices, 
Maccresriexp, Ch. 


Canteton, P. 
Roxpene6ua, 


Canocan. 

Idditional ixstrection for Sir Witt1am Kerra, Baro- 
nel, Deputy Governor of vis Mojesty’s Province of Penn- 
sylvania, iz America, or to the Commander in Chief of 
his Majesty’s said Province for the time being. Given 
at Whitehall, the 23d day of July, 1723, in the 9th year 
of his Majesty's reign. 

We do hereby, in his Majesty’s name, direct and re- 
quire, that you do not give your assent to any private 
Act until proof be made before you in Council (and en- 
tered in the Council books) that public notification was 
made of the parties’ intention to apply for such an Act, 
in the several Parish (hurches where the premises in 
question lie, for three Sundays at least successively, be- 
fore any such Act shall be brought into the Assembly.— 
And further, you are to take care, that forthe future you 
do not pass any private Act without a clause inserted 
therein, suspending the execution of the Act until his 
Majesty’s royal approbation shall be had thereof. 


GRraFTON, 


BIOGRAPHICAL SKETCH OF 
SIR WILLIAM KEITH, 


One of the former Governors of the Province of Penn- 
sylvania.—( from Mem. Penn. Hist. Soe.) 

At this distance of time little information can be had 
in respect to a man who died upwards of seventy years 
ago, and has left no descendants or connexions in the 
country. 

While he lived, he was an active and important organ 
of the provincial governinent, and may be conceived to 
have been a person of considerable mental powers. 

Where he was found, and why he was selected by 


THOMAS P. COPE, Ese. was unanimously re-elected William Penn to administer the executive government, 


President, and Joun Wetsn, Jr. Secretary. 


SINGULAR INSTRUCTIONS. 

We met with the following instructions in the votes 
of Assembly of Pennsylvania. They remind us of a 
practice which prevailed a few years since, and perhaps 
is still continued in New-England, of posting up, in a 
glass case near the church door, for several successive 
Sundays, the names of those who proposc to enter into the 





is not now in our power to ascertain. His surname 
| would indicate that Scotland was the place of his birth 
| or of his extraction. He certainly was a man of educa- 

tion; and, perhaps, from some circumstances, we might 
_ be authorised to conjecture that he was of the profes- 
sion of the law. 
| In 1717, he succeeded Gookin, who had not been very 
| popular, and the difference of his manners soon render- 
, ed him a favourite of the people. His first address to 
/the assembly was calculated to win their affections at 
| the expense of his own dignity. 
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GOVERNOR KEITH. 
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We cannot at this time thoroughly comprehend some 
parts of the services which he alleges that he has already 
rendered. 

Why he should have undertaken to present to the | 
**Prince Regent” the address of the Assembly to the | 
king, and why it should have been an “ expensive appli- | 
cation,’’? we know not. 

He next claims a credit with the people of this pro- 
vince, on the score of his having diligently, and at a | 
considerable charge, obtained the commission of gover- 
nor. We can hardly suppose that William Penn ex- 
posed the office to sale. 

These are some of the mysteries which frequently ac- 
company transactions of remote times, when no cotem- 
porary pains are taken to prepare evidence. | 

On the death of William Penn, which shortly after- 
wards ensued, Sir William Keith appears to have been 
inclined to promote the interests of the elder branch ; 
although the will of the illustrious proprietor strongly 
indicated that he considered the elder branches fully 
provided for by the Irish estate which devolved on them, 
and that the entire interest he held in the province of 
Pennsylvania should appertain to his children by Han- 
nah Callowhill. 

William Penn, the eldest son by the first wife, con- 
ceiving himself entitled to the government, whoever 
might be proprietor of the soil, soon sent out a commis- 
sion to Keith, appointing him deputy governor; which 
the latter accepted, although at the same time in a stu- 
died and ambiguous message to the assembly, he in- | 
timated some doubts—and he must have felt dissa- 
tisfaction at the widow’s having transmitted the copy of 





the colonies in North America, which has been inserted 
at length in Burk’s History of Virginia, (printed at Pe- 
tersburg in 1805.) It is in some respects a very valua- 
ble document, as it embraces an account of the produce, 
commerce, and consumption of this country in 1728, 
more distinct &perhaps more accurate than can be found 
elsewhere. He represents that the colonies then took 


| otf une-sixth of the woollens of Great Britain, more than 


double that value of their linens and calicoes, a consid- 
erable quantity of East India goods, great quantities of 
English silks, &c. and he describes their naval com- 
merce as very great and constantly increasing. He 
proposes some schemes for consolidating the provincial 
governments, and enlarging and systematizing the pow- 
er of the crown; one of which is, (probably with a view 
toan appointment in his own fayour,) that judges shall 
be sent out from England with a jurisdiction over the 
whole country, and to be independent of the provincial 
legislatures. 

This advice, although well calculated to increase and 
prolong the royal authority, was not attended to, or 
perhaps was found impraticable. 

Disappointed in this quarter, he made an effort te 
support himself as an author, and in the year 1738 
he published a history of the colony of Virginia, pro- 
posing to proceed with histories of the other colonies; 
but it is probable, that this work, though .not ill writ- 
ten, was not very successful, for he proceeded no fur- 
ther in his design. He died, it is said, in great poverty 
in London, about 1749. His widow, Lady Keith, sur- 
vived him several years. She lived immured in a small 
wooden house in Third street, between Market and Arch 


the will to James Logan, without any communication to | streets, with an old female attendant as companion, re- 
him. | fusing all communication with society, and reduced to 

In the mean time a perfect harroony between himself } great difficulties for subsistence. The house itself, long 
and the assembly continued—they approved of his vigi- after her disease, was rendered memorable by one of 
lance in respect to some Indians—they assented to his | those melancholy casualties which sometimes occur, 
establishing a Court of Chancery, in which he presided | even in populous cities where help is most at hand. In 





—and the only dissatisfaction that his public conduct for | 
a long time excited, seems to have been his preference | 
of the dignity of this court to the conscientious scruples | 
of the Friends. John Kinsey, a lawyer of considerable | 
eminence, who was afterwards Chief Justice of the pro- | 
vince, refused, from religious scruples, to uncover his | 
head in the court, and an officer was directed to take 
offhis hat. The quarterly meeting presented a very | 
ere address to the governor, (which may be seen | 
in Proud’s history,) and an order of court was thereon 
made, declaring that keeping the head covered should 
not be construed into a contempt of court, but be con- 
sidered as an act of religious liberty. Why he, who had 
before that time claimed so much credit for the pains he 
had taken,to procure the sanction of parliament to the | 
admission of an affirmation in lieu of an oath, should have | 
shown his disregard of a religious peculiarity to which 
the Friends were well, known to be sincerely attached, 
it is difficult to conceive. It must for a time have di- 
minished that popularity which with so much pains he 
had already acquired; and he could not plead ignorance 
of their pertinacious adherence to a practice for which, 
in the opinion ef the society, there is the greatest author- 
ity. 

7 notice this particular as indicating the character of 
the man, without intending to enter into the history of 
his public administration. This history may be partly 
collected from the plain and impartial narrative of 
Proud, and partly from the panegyric of the Historical 
Review, printed in London, in 1749, and by many attrib- 
uted to Dr. Franklin. Both agree that when his com- 
mission as governor was suspended by the appointment 
of Patrick Gordon in 1726, he obtained a seat in the 
house of assembly asa representative from Bucks eoun- 
ty, and that he took all the means in his power “to di- 
vide the province, embarrass the governor, and distress 
the proprietaries.’’ 

He afterwards went to England, and soon afterwards 
addressed to the king a representation on the state of 


1786, it was consumed hy fire, andfour persons perish- 
ed in the flames. 

Sir William Keith seems to have been a selfish and 
an artful man, whose true character was perhaps not 
known to William Penn at the time of his being ap- 
pointed. His first ostensible attachment was to the po- 
pular interest in opposition to that of his employer the 
proprietary; and his evident object was to enrich him- 
self, not to contribute to the relief of the family at 
home. His next public step was to promote the inter- 
est of the elder branch instead of the younger. In this 
he discovered little penetration; he offended those 
who, he might easily discover, had the power to injure 
him, and courted the favor of those who had no perma- 
nent benefits to bestow. 

The remnant of his life was embittered by the con- 


| sciousness of disappointed ambition and the pressure of 


hopeless poverty. He saw the younger branch which 
he had opposed, rising rapidly in wealth and conse- 
quence, and the provinéc, under the temperate adminis- 
tration of Gordon, peaceable, prosperous, & contented. 

In the work I have last mentioned it is said that the 
‘“‘ehosts of departed governors” were to be frequently 
seen wandering about the vast metropolis of the British 
empire, and among these, perhaps, that of Sir William 
Keith was not the least querulous and unhappy. 





WEATHER.—During the past week, the weather 
has continued severe. Several slight falls of snow—the 
Delaware still impeded by floating ice, and the Schuyl- 
kill frozen. 





(CF It is probable that in consequence of a New Car- 
rier being employed in the parts of the city south of 
Market street, some of our subscribers may not have 
been served with last week’s Register. Should this have 
been the case, they ean be furnished at the Pusrica- 
Trion Orricr in Franklin Place, second door back of the 
Post Office, (back room.) 


